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No. 24-1133

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

WARREN PETERSEN, President of the Arizona State Senate,
BEN TOMA, Speaker of the Arizona House of Representatives, and
ARIZONA TRUCKING ASSOCIATION,
Petitioners,
V.
U.S. ENVIRONMENTAL PROTECTION AGENCY, and

MICHAEL S. REGAN, in his official capacity as Administrator of the U.S.
Environmental Protection Agency,

Respondents.

PETITIONERS’ NONBINDING STATEMENT OF ISSUES

Pursuant to the Court’s May 16, 2024 order, Petitioners raise the following
issues in their challenge of “Greenhouse Gas Emissions Standards for Heavy-Duty
Vehicles—Phase 3,” published on April 22, 2024 at 89 Fed. Reg. 29,440 (“Final
Rule™):

1. Whether the Final Rule exceeds EPA’s statutory authority under the

Clean Air Act.
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2. Whether the Final Rule violates the major questions doctrine.

3. Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because EPA failed to provide a reasoned
explanation for its decision or to consider an important aspect of the issue.

4. Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because EPA ignored “upstream emissions”
related to electric vehicles.

5. Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because EPA relied on a flawed cost-benefit
analysis.

6. Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because EPA failed to consider the harms
and effects stemming from its decision.

7. Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because the EPA relied on faulty
calculations for the Social Cost of Greenhouse Gases.

Petitioners reserve the right to raise any additional issues in briefs to be filed

in this case.
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Dated: June 17, 2024 Respectfully submitted,
JAMES OTIS LAW GROUP, LLC

/s/ Justin D. Smith

D. John Sauer

Justin D. Smith

13321 North Outer Forty Road, Suite 300
St. Louis, Missouri 63017

(816) 678-2103
Justin.Smith@james-otis.com

Attorneys for Petitioners
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CERTIFICATE OF SERVICE
I certify that, on June 17, 2024, I caused a true and correct copy of the
foregoing to be filed by the Court’s electronic filing system, to be served by
operation of the Court’s electronic filing system on counsel for all parties who have
entered in the case.

Dated: June 17, 2024 /s/ Justin D. Smith
Justin D. Smith




