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No. 24-1196

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

AMERICAN PETROLEUM INSTITUTE, AMERICAN FARM BUREAU
FEDERATION, NATIONAL CORN GROWERS ASSOCIATION, BAXTER
FORD, INC., CELEBRITY MOTOR CARS, LLC, CELEBRITY MOTORS OF
TOMS RIVER, LLC, CELEBRITY OF SPRINGFIELD, LLC, CELEBRITY OF
WESTCHESTER, LLC, GATES NISSAN LLC, AML AUTOMOTIVE PEORIA,
LLC, LOQUERCIO AUTOMOTIVE, INC., LOQUERCIO AUTOMOTIVE GOE,
LLC, LOQUERCIO AUTOMOTIVE GOSHEN, LLC, LOQUERCIO
AUTOMOTIVE MCH, LLC, LOQUERCIO AUTOMOTIVE MCK, LLC,
LOQUERCIO AUTOMOTIVE SOUTH, INC., LOQUERCIO AUTOMOTIVE
WEST, LLC, RAECOM HOLDINGS, LLC, AND TARVER MOTOR
COMPANY, INC,

Petitioners,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AND
MICHAEL S. REGAN, in his official capacity as Administrator of the United
States Environmental Protection Agency,

Respondents.

PETITIONERS’ NONBINDING STATEMENT OF ISSUES

In accordance with this Court’s Order issued on June 13, 2024, Petitioners
submit this Nonbinding Statement of Issues concerning the final agency action taken

by Respondents United States Environmental Protection Agency and Michael S.
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Regan in his official capacity as Administrator of the United States Environmental
Protection Agency, entitled “Multi-Pollutant Emissions Standards for Model Years
2027 and Later Light-Duty and Medium-Duty Vehicles,” published on April 18,
2024, at 89 Fed. Reg. 27,842 (“Final Rule”). Petitioners raise the following issues:

1. Whether the Final Rule violates the major questions doctrine.

2. Whether the Final Rule exceeds EPA’s statutory authority under the
Clean Air Act.

3. Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because the EPA failed to provide a reasoned
explanation for its decision, failed to consider important aspects of the issue, or failed
to consider harms and effects stemming from its decision.

4, Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because the EPA failed to consider upstream
emissions related to electric vehicles.

5. Whether the Final Rule is arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law because the EPA relied on a flawed cost-
benefit analysis.

Petitioners reserve the right to raise additional issues in briefs to be filed in

this case.
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Dated: July 15, 2024 Respectfully submitted,

s/Paul D. Clement

PAUL D. CLEMENT

Counsel of Record

C. HARKER RHODES IV

NICHOLAS A. AQUART*
CLEMENT & MURPHY, PLLC
706 Duke Street

Alexandria, VA 22314

(202) 742-8900
paul.clement@clementmurphy.com

*Supervised by principals of the firm who
are members of the Virginia bar

Counsel for Petitioners
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CERTIFICATE OF SERVICE

I hereby certify that on July 15, 2024, I electronically filed the foregoing with
the Clerk of the Court for the United States Court of Appeals for the District of
Columbia Circuit by using the CM/ECF system. I certify that all participants in this
case are registered CM/ECF users and that service will be accomplished by the

CM/ECF system.

s/Paul D. Clement
Paul D. Clement




