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The Chevron Doctrine

e Chevron USA v. NRDC (1984)
e Courts should give administrative agencies wide latitude in interpreting their

legislative instructions.
e The overturning of the Chevron Doctrine, increases the power of the courts and

decreases executive power



Full-Court Press Against Climate Policy

Key elements of President Joe Biden’s climate policy hang in the balance, now that
the Supreme Court has upended a long-standing legal precedent favoring federal
agencies’interpretation of the laws they administer.These major climate cases are
underway—the court’s new decision could tip the scales in favor of the challengers.

5/24/202't

West Virginia v. EPA

24-1120, D.C. Circuit Court of Appeals

The EPA’ rules to cut greenhouse gas
emissions from power plants have been
challenged in a case bearing the same name
as the 2022 Supreme Court decision finding
the Obama administration’s emissions-cutting
approach illegal.The same states, joining with
electric power industry groups, say the Biden
administration’s approach, though far
different, still amounts to regulatory
overreach.

5/13/202

Nebraska v.EPA

24-1129, D.C. Circuit Court of Appeals

The EPA's rule to cut greenhouse gas
emissions from heavy-duty vehicles, from
delivery trucks to 18-wheelers, have been
challenged by 24 states, the Western States
Trucking Association and the Construction
Industry Air Quality Coalition.

/18/202't

Kentucky v.EPA

24-1087,D.C.Circuit Court of Appeals

Standards to reduce greenhouse gases and
other pollutants from passenger vehicles for
model years 2027 and beyond, intended to
accelerate adoption of electric vehicles, have
been challenged by 26 states, the oil and
ethanol industries and auto dealers.

6/1/202%

5/21/202

lowa v. Council on

Environmental Quality

1:24-cv-00089, District Court, North Dakota

Twenty states have challenged the White
House Council on Environmental Quality’s
rules designed to include climate change and
environmental justice considerations in the
environmental reviews that agencies
conduct on major federal actions under the
National Environmental Policy Act.

1/24/202%

North Dakota v. Department

of Interior

24-cv-66, U.S. District Court, North Dakota

The Bureau of Land Management's rule to
reduce natural gas venting, flaring and leaks
during oil and gas production activities and
to reform royalty policies have been
challenged by North Dakota, Montana, Texas
and Wyoming.The rule was designed to rein
in emissions of the potent greenhouse gas
methane.

3/e/202'

lowa v. Securities and

Exchange Commission

24-1522, Eighth U.S. Circuit Court of

Appeals in St. Louis

The Wall Street regulator’s rules requiring
U.S.companies for the first time to disclose
their climate-related risks have been
challenged by states, energy companies,
industry groups, environmental
organizations and a shareholders group.

Louisiana v. Mayorkas

2:23-cv-01839, U.S. District Court, Eastern

District, Louisiana

In a challenge to the first overhaul in 50 years
in the methodology for setting federal flood
insurance rates, states argue the Federal
Emergency Management Agency exceeded its
authority in including consideration of future
climate change.

Research by MARIANNE LAVELLE / Inside Climate News PAUL HORN / Inside Climate News



Long-Term Strategies

Local Organizing

Building Coalitions

Capacity Building

Building Local Infrastructure
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Opportunities to Look Out For

Constitutional amendments
Long-term contracts or agreements
Entrenched Funding

Judicial Appointments

Regulatory Frameworks
Interagency Coordination

Elections
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Regulatory Angles

Utility performance standards

Strengthen enforcement mechanisms

Pricing mechanisms and shut off protections
Permitting processes

Capacity market reform

Grid modernization

Just transition frameworks

Energy burden thresholds

Innovative program design to expand access to DER



STATES

- Adoption of coal securitization and just
transition policies

« Investing in the development of offshore
wind

« Creating incentives to install rooftop solar

« Extending methane leak detection and
repairs

- Investing in green agriculture

« Setting buildings and industry EERS and
electrification targets

- Creating incentives to accelerate the
electrification of cars and freight trucks

CITIES

Setting ambitious renewable energy goals
that go beyond state guidance or mandates

Implementing emissions reduction goals
that go beyond state guidance or mandates

Setting green building incentives along with
building electrification programs, including
spreading of informational materials and
increased inspections

Reducing organic waste and setting waste
reduction goals

Investing in EV charging infrastructure

BUSINESSES

Setting emissions reduction targets and
net-zero goals

« Setting oil and gas industry maximum
capture of fugitive methane

« Implementing HFC reduction targets from
commercial refrigeration

- Implementing sustainable practices across
the entire supply chain to reduce waste

UNIVERSITIES

« Setting voluntary mandates to reduce
organizational emissions and to achieve
net-zero

- Engaging students as future leaders in
sustainability education and discussion

« Implementing sustainable practices across
the entire supply chain to reduce waste

HEALTHCARE

« Setting voluntary mandates to reduce

organizational emissions and to achieve
net-zero

Publicly accounting for progress on goals
and hold all stakeholders accountable

Implementing sustainable practices across
the entire supply chain to reduce waste

FAITH GROUPS

- Engaging local communities in
sustainability education and discussion

« Supporting stakeholder engagement efforts

by state and local governments to inform
and implement climate initiatives

From: An
“All-In"

Pathway To
2030: The

Beyond 50
Scenario


https://www.americaisallin.com/sites/default/files/2022-11/Final%20-%20The%20Beyond%2050%20Scenario_0.pdf
https://www.americaisallin.com/sites/default/files/2022-11/Final%20-%20The%20Beyond%2050%20Scenario_0.pdf
https://www.americaisallin.com/sites/default/files/2022-11/Final%20-%20The%20Beyond%2050%20Scenario_0.pdf
https://www.americaisallin.com/sites/default/files/2022-11/Final%20-%20The%20Beyond%2050%20Scenario_0.pdf
https://www.americaisallin.com/sites/default/files/2022-11/Final%20-%20The%20Beyond%2050%20Scenario_0.pdf
https://www.americaisallin.com/sites/default/files/2022-11/Final%20-%20The%20Beyond%2050%20Scenario_0.pdf

Community Benefit
Agreements



What are Community Benefit Agreements?

A CBA is:

e a contract between the developer and community members who have formed a
coalition that is meaningfully negotiated by both parties

e an agreement with specific community benefits commitments that will be delivered if
the project moves forward

e focused on commitments that benefit the community broadly rather than just the
organizations that negotiated the CBA

e enforced by each party to the agreement



What are Community Benefits?

Community Benefit
Agreements Ordinance Requiring

Community Benefit
Agreements
Local law requiring CBA's for
developments that meet
certain criteria.

Legal contract between
Good Neighbor Agreements coalition and developer.
Agreement or legal contract
between existing business and

coalition.

Tangible Community

Benefits = Community Benefit Plan
Promises on how a Plan that can lead to any kind
development will benefit the of tangible benefits. Also part

community in needed, of scoring criteria on DOE

Development, Host, or Labor
Agreements
Legal contract between
developer and municipality.

measurable ways. funding applications.

5[E

Require an Ongoing Process of Fair Shake’
Visioning; Coalition Building; Creating; Negotiating; Implementing; Following-Through. #5546 | wiw arshake-elsor



CBAs CBPs

COMMUNITY BENEFITS AGREEMENTS: COMMUNITY BENEFITS PLANS:

e Legally binding agreements negotiated between community ¢ Non-legally enforceable agreements by a project developer, in
organizations and developers consultation with the affected community

¢ Outline specific benefits that the developer will provide to the e Outline a developer's commitment to the community's needs
community in exchange for the community's support of the (e.g. affordable housing, job creation, etc.)
project e Required as part of DOE funding applications

¢ Enforceable in court, which gives communities a stronger e Evaluated as part of the application scoring or when assessing
guarantee that the developer will follow through on its the loan's repayment prospect
commitments

¢ Not required as part of a CBP or for a DOE application, a CBA
can be an outcome of a CBP

Image from Relmagine Appalachia Community Benefits Plans Primer



https://reimagineappalachia.org/community-benefits-plans-how-do-they-work-a-deep-dive/

Potential Benefits in Plans

e  Access to jobs and business opportunities for residents of disadvantaged communities and/or
underrepresented workers

e Investments in training for local residents, residents of disadvantaged communities, and/or
underrepresented workers

e  Commitments to make investments in subsidies for caregiving (e.g., childcare subsidies) and/or in
transportation services for workers to access to the worksite

e  Access to local educational programs, electricity discounts, critical services, and associated grants

e  Commitments to make investments in a community-controlled fund to address community
development and other needs identified by the community.

e  Community steering committee/community governance structure

e  Environmental, wealth-building, local energy, and other benefits identified by the community

° Remedies for non-compliance



Initiating Engagement

Developers

|dentify stakeholders and build public trust. Stakeholders should represent a diverse
group of community-based organizations and individuals.

Engage community representatives, as well as coalitions, and communicate project
benefits with open dialogue/transparency.

Ensure stakeholder representatives are part of the project development team early in
the process and align project goals and schedules with their understanding.

Initiate project briefings with key state and local government officials.

Train company project representatives about community outreach and CBAs.
Educate stakeholders about the technical aspects of the development.



Initiating Engagement

Communities

e Research development proposals in your region and identify any that have the
potential to bring important benefits or significant impacts to the neighborhood(s)
where they will be located.

e Organize a broad-based coalition of community interests and recruit stakeholder
organizations.

e In order to maximize turnout, hold public meetings with assistance from identified
leaders. Utilize multiple communication mechanisms to reach affected populations.

e Actively engage the developer(s) with sustainable community objectives, via open
dialogue and transparency.



Initiating Engagement

State and Local Governments

° Inform community coalitions of proposed developments.

e Encourage developers to enter good-faith negotiations with responsible coalitions.

e Inform developers of the benefits they can achieve through CBAs.

e Respect the negotiating process and honor community coalition agreements.

e Fold CBAs into public-private partnership (PPP) agreements — when and where
appropriate — for added enforcement.



Case Study: Chevron U.S.A. Inc.’s Richmond
Refinery Modernization Project

Under the Communities Investment Agreement, Chevron committed to investing $30 million over 10 years in both
Richmond and North Richmond. The agreement intends for the project to create 1,000 local construction jobs.

The Communities Investment Agreement also included:

A scholarship program

Pre-apprenticeship construction skills training, with direct entry agreements with the local union

On-the-job training programs, which provide wage subsidies for businesses that hire Richmond residents and
improve the skills and job-readiness of residents

Adult education and skills-building programs, to prepare Richmond residents to be productive members of the
local labor force — with the goal of achieving full and meaningful employment

Youth employment and skills-building programs, designed to enhance the readiness of Richmond youth for
employment in various technical areas, including the petrochemical, renewable energy and emergency
preparedness and response sectors

Implementation of full-service community schools, especially elementary schools nearest to the facility
Community-based greenhouse gas reduction programs, including a Climate Action Plan, rooftop solar systems
and utility-scale photovoltaic solar farms and

Local-hiring process and plan for construction and non-construction, including addition of a local-hire
coordinator.



Case Study: Sunset Park, Brooklyn, New
York

Image from the Ecosystem Fund Page



https://www.empirewind.com/ecosystem-fund/

Demand Response



Demand Response Categories*

Demand-Side
Management

Demand Energy
Response Efficiency
Dispatchable Non-Dispatchable

Decision Reliability
Capacity Reserves Vi?:;g;y Energy - Price

Direct
Control Load
Management

Demand Reducing Measures

Vehicle for DSM Implementation

| Veicefor DSM mplementatin____ 2

Dispatchability

Economic Time-Sensitive Pricing

Time-of-Use
(TOU)

Critical Peak

Spinning Emergency Demand Bidding

Reserves

& Buy-Back

Non-Spinning
Interruptible Reserves

Load

Critical Peak
Pricing (CPP)
with Control

Load as Capacity
Resource

Improve Demand Response Policies and Programs

Pricing (CPP)

Real-Time Pricing
(RTP)

System Peak
Response
Transmission
Tarriff (4CP
Response)



https://www.4cleanair.org/wp-content/uploads/Documents/Chapter_23.pdf

Challenges to DR

Establishing baselines to measure DR contributions

Resolving dispatch issues

Integration of equipment

Modifying rules to remove market barriers to participation

Address the lack of alignment between utility incentives and performance



Opportunities & Recommendations for DR

e Coordination of demand response resources to match resource needs with system
conditions

Integrating new forms of demand response into the system

New market designs

Provide greater revenue certainty

Target residential customers

Regulatory support is necessary



Final Presentation
Guidelines



Final Presentation Guidelines

Monday, August 19th, from 1 pm CST to 3 pm CST

e Please let me know ASAP if you are unable to make this time

You will have 8 minutes to present on your project followed by 2 minutes of Q&A (1 to 2
questions)

Your presentation should include:

e An overview of your project:
o  project goals
o who your target audience is
o  what energy justice objectives are tied to your project

e Insightinto the steps you took to develop your project
e A walkthrough of the end product and results/ anticipated results



Final Presentation Guidelines Cont.

e You are welcome to organize this content as you see fit with slides or other multimedia
methods to present
Please let us know if you will need any tech support ahead of time

e If you would like to talk through your presentation or get feedback, please feel free to
reach out to your project support person, and other cohort participants

e As areminder, submission of a project is required to be recognized on the Community
Voices in Energy site as a CEJI grad



Final Presentation Logistics

e You are welcome to share the calendar invite to the presentation session with your
network

e A sign up sheet will be shared ahead of the presentation session to determine
presentation order

e | will be checking in periodically between now and the final presentation



