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ORAL ARGUMENT NOT YET SCHEDULED 
 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
STATE OF NEBRASKA, et al.,  
 
   Petitioners, 
 
 v. 
 
U.S. ENVIRONMENTAL 
PROTECTION AGENCY, et al., 
 
   Respondents.    

        No. 24-1129 (and consolidated              
        case No. 24-1133) 

 
UNOPPOSED MOTION OF PUBLIC INTEREST ORGANIZATIONS  

TO INTERVENE IN SUPPORT OF RESPONDENTS  
 

Pursuant to Federal Rule of Appellate Procedure 15(d) and Circuit Rule 

15(b), Alliance of Nurses for Healthy Environments, American Lung Association, 

American Public Health Association, Appalachian Mountain Club, Clean Air 

Council, Environmental Defense Fund, Environmental Law & Policy Center, 

Natural Resources Defense Council, Public Citizen, and Sierra Club (collectively, 

Movants) request leave to intervene in support of Respondents U.S. Environmental 

Protection Agency et al. in the above-captioned challenge to EPA’s final action 

published as Greenhouse Gas Emissions Standards for Heavy-Duty Vehicles – 

Phase 3, 89 Fed. Reg. 29,440 (Apr. 22, 2024) (Rule), as well as in all other 

petitions challenging the Rule, except for any petitions that may be filed 

challenging the Rule as insufficiently stringent.  
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As explained below, this Court should grant leave to intervene. First, 

Movants’ request is timely because it is submitted within 30 days of the filing of 

the above-captioned petition. Fed. R. App. P. 15(d). Second, Movants possess 

legally protectable interests in the dispositions of any petitions for review of the 

Rule, which may as a practical matter impair those interests. Cf. Fed. R. Civ. P. 

24(a)(2). Third, no existing party adequately represents Movants’ interests in this 

litigation. Cf. id. 

Petitioners in Case No. 24-1129 (State of Nebraska et al.) and Case No. 24-

1133 (Warren Peterson et al.) take no position on this motion. Respondents do not 

oppose this motion. 

BACKGROUND 

A. Statutory and Regulatory Background 

EPA has a long history of regulating greenhouse gas emissions from heavy-

duty vehicles. To attain its “primary goal” of “pollution prevention,” 42 U.S.C. 

§ 7401(c), the Clean Air Act directs EPA to prescribe “standards applicable to the 

emission of any air pollutant from any class or classes of new motor vehicles …, 

which in [the agency’s] judgment cause, or contribute to, air pollution which may 

reasonably be anticipated to endanger public health or welfare,” id. § 7521(a)(1). 

In 2009, EPA found that greenhouse gases endanger public health and welfare and 

that new motor vehicles and new motor vehicle engines, including heavy-duty 
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trucks and engines,1 cause or contribute to that endangerment. 74 Fed. Reg. 66,496 

(Dec. 15, 2009). That endangerment finding directly triggered EPA’s duty to 

establish standards limiting greenhouse gas emissions from new trucks. 

In 2011, EPA finalized the first phase of its greenhouse gas emissions 

standards program for new trucks and engines, which began in model year 2014. 

76 Fed. Reg. 57,106 (Sept. 15, 2011). Under this flexible, performance-based 

program, manufacturers are able to achieve standards through a mix of 

technologies and optional credit-trading. See 89 Fed. Reg. at 29,444. In 2016, EPA 

finalized more stringent “Phase 2” standards. 81 Fed. Reg. 73,478 (Oct. 25, 2016). 

The Phase 2 standards commenced for most trucks and engines in model year 

2021, with increases in stringency in model years 2024 and 2027.  

B. The Rule 

In 2023, EPA proposed to strengthen greenhouse gas emissions standards for 

model year 2027–2032 trucks. 88 Fed. Reg. 25,926 (Apr. 27, 2023). Many of the 

Movants submitted comments urging EPA to finalize standards that would protect 

public health and welfare from harmful truck emissions as the agency had 

 
1 Unless otherwise specified, this Motion uses the term “truck” in a general way to 
refer to all categories of heavy-duty highway vehicles regulated by the Rule, which 
includes a range of vehicles above a certain weight class, from shuttle buses, to 
buses and vocational trucks (such as refuse collection trucks, street sweepers, and 
school buses), to tractor-trailer or “semi” trucks that move freight long distances. 
See 89 Fed. Reg. at 29,444. 
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proposed.2 

In April 2024, EPA finalized revised greenhouse gas emissions standards 

that phase in over model years 2027–2032. 89 Fed. Reg. 29,440 (Apr. 22, 2024). 

The standards are technology-neutral and achievable with a range of existing 

technologies, including internal combustion engine, hybrid, and battery electric 

vehicle technologies. Id. at 29,452–53. Stronger standards for light heavy-duty 

vocational trucks (like airport shuttle buses) and medium heavy-duty vocational 

trucks (like school buses) begin in model year 2027 and increase in stringency 

through model year 2032, at which time the standards are 60% and 40% stronger 

than the prior Phase 2 standards respectively. Id. at 29,450. Stronger standards for 

heavy heavy-duty vocational trucks (like dump trucks and refuse collection trucks) 

do not begin until model year 2029 and increase in stringency through model year 

2032, at which time the standards are 30% stronger than the prior standards. Id. 

EPA also finalized stronger standards for the cabs of tractor-trailer (or 

“semi”) trucks. Standards for day cabs (which are used to move loads over shorter 

 
2 Comments of Center for Biological Diversity, Clean Air Task Force, 
Environmental Law and Policy Center, National Parks Conservation Association, 
Public Citizen, Inc., & Sierra Club (June 16, 2023), Docket ID No. EPA-HQ-
OAR-2022-0985-1640; Comments of Environmental Defense Fund (June 16, 
2023), Docket ID No. EPA-HQ-OAR-2022-0985-1644; Comments of Moving 
Forward Network, Earthjustice, Natural Resources Defense Council, & Union of 
Concerned Scientists et al. (June 16, 2023), Docket ID No. EPA-HQ-OAR-2022-
0985-1608; Comments of American Lung Association, et al., (June 16, 2023), 
Docket ID No. EPA-HQ-OAR-2022-0985-1516. 
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distances) begin in model year 2028 and increase in stringency through model year 

2032, when the standards are 40% stronger than the previous Phase 2 standards. Id. 

Standards for sleeper cabs (which are used to haul freight over longer distances) 

begin in model year 2030 and increase in stringency through model year 2032, 

when the standards will be 25% stronger than previous standards. Id. 

STANDARD FOR INTERVENTION 

Federal Rule of Appellate Procedure 15(d) states that a motion to intervene 

in defense of an agency action “must contain a concise statement of the interest of 

the moving party and the grounds for intervention.” That rule does not specify any 

standard for intervention, but because “the policies underlying intervention” in 

district courts “may be applicable in appellate courts,” Int’l Union v. Scofield, 382 

U.S. 205, 217 n.10 (1965), this Court may look to Federal Rule of Civil Procedure 

24 for guidance, cf. Mass. Sch. Of Law at Andover, Inc. v. United States, 118 F.3d 

776, 779 (D.C. Cir. 1997). Rule 24 provides that leave to intervene be granted to a 

movant who timely “claims an interest relating to the … transaction that is the 

subject of the action, and is so situated that disposing of the action may as a 

practical matter impair or impede the movant’s ability to protect its interest, unless 

existing parties adequately represent that interest.” Fed. R. Civ. P. 24(a)(2). A court 

may also grant leave to intervene to anyone who makes a “timely motion” and who 
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has “a claim or defense that shares with the main action a common question of law 

or fact.” Fed. R. Civ. P. 24(b)(1). 

STATEMENT OF INTEREST 

Movants’ clear interest in the disposition of this action supports their request 

for intervention to defend the Rule. Movants are nonprofit, public-interest 

organizations committed to protecting their members from the harmful effects of 

air pollution, including effects traceable to climate change.3 Movants have 

consistently advocated for reducing emissions of climate-warming and health-

harming pollutants from the transportation sector,4 which is the nation’s largest 

source of climate-destabilizing pollution, 89 Fed. Reg. 29,442. As described 

further below, Movants have protectable interests in shielding their members from 

climate and air pollution injuries that will result if the Rule is vacated. 

 
3 See Decl. of John Stith ¶¶ 5, 9–10 (Environmental Defense Fund); Decl. of Gina 
Trujillo ¶¶ 3–6 (Natural Resources Defense Council); Decl. of Robert Weissman 
¶¶ 4–5 (Public Citizen); Decl. of Katherine Garcia ¶¶ 3–5, 8–9 (Sierra Club); Decl. 
of Howard A. Learner ¶¶ 6–7, 11 (Environmental Law & Policy Center); Decl. of 
Harold Wimmer ¶¶ 3–4, 7–9 (American Lung Association); Decl. of Nicole 
Zussman ¶¶ 4, 7–8, 10–11 (Appalachian Mountain Club); Decl. of Cara Cook ¶¶ 
5–6 (Alliance of Nurses for Healthy Environments); Decl. of Georges C. Benjamin 
¶¶ 6, 9–10 (American Public Health Association); Decl. of Annie Fox ¶¶ 5–8 
(Clean Air Council). 
4 See, e.g., Garcia Decl. ¶¶ 6–7; Trujillo Decl. ¶ 6; Weissman Decl. ¶ 2; Wimmer 
Decl. ¶ 5; Fox Decl. ¶¶ 8, 10; Cook Decl. ¶ 7; Benjamin Decl. ¶ 7; Learner Decl. 
¶¶ 12–14; Stith Decl. ¶¶ 10–11. 
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If it is required, Movants likewise have standing to intervene in this action.5 

Standing to intervene as a defendant is regularly shown “where a party benefits 

from agency action, the action is then challenged in court, and an unfavorable 

decision would remove the party’s benefit.” Crossroads Grassroots Policy 

Strategies v. Fed. Election Comm’n, 788 F.3d 312, 316 (D.C. Cir. 2015). As 

described in more detail below, Movants’ members will be injured if the Rule is 

vacated and accordingly would have standing to defend the Rule in their own 

rights. Movants’ members include people who live, work, recreate, and own 

property in areas that experience the effects of climate change6 and in areas where 

the Rule most directly affects local air pollution levels;7 and people with 

professions that benefit from the proliferation of clean trucks that conform to 

 
5 The Supreme Court has called into question whether respondent-intervenors need 
to establish standing. See Va. House of Delegates v. Bethune-Hill, 139 S. Ct. 1945, 
1951 (2019). However, as this Court has continued to require that respondent-
intervenors establish standing, see, e.g., Yocha Dehe v. United States Dep’t of the 
Interior, 3 F.4th 427, 430 (D.C. Cir. 2021), Movants explain herein why they have 
standing to defend the Rule. 
6 Decl. of Paul Jeffrey ¶¶ 2–8, 14–15 (Natural Resources Defense Council); Decl. 
of Elizabeth Cobble ¶¶ 1, 7–8, 14 (Environmental Defense Fund); Decl. of Rita 
Tower ¶¶ 2–6, 9–11, 13 (Natural Resources Defense Council); Decl. of David Hill 
¶¶ 8–10 (American Lung Association); Decl. of Julia Khorana ¶¶ 11–13 
(Appalachian Mountain Club); Decl. of Gloria Barrera ¶ 9 (Alliance of Nurses for 
Healthy Environments); Decl. of Nsedu Obot Witherspoon ¶¶ 8–11 (American 
Public Health Association); Decl. of Eleanor Lustig ¶¶ 8–10 (Clean Air Council); 
Decl. of Kaiba White ¶¶ 3–4 (Public Citizen). 
7 Cobble Decl. ¶¶ 1–2, 4, 7–8, 11; Lustig Decl. ¶ 11; Hill Decl. ¶ 11; Barrera Decl. 
¶ 11; Witherspoon Decl. ¶ 13; Decl. of Elizabeth Casman ¶¶ 3, 11 (Natural 
Resources Defense Council); Decl. of Mary Ann Ruiz ¶¶ 5–7 (Sierra Club).  
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EPA’s standards.8 If this Court vacates the Rule, Movants’ members will suffer 

economic, health, recreational, and aesthetic injuries from worsened effects of 

climate change, increased air pollution, and diminished deployment of lower-

polluting trucks. Movants’ members therefore satisfy the injury-in-fact, causation, 

and redressability requirements of Article III standing. See Nat. Res. Def. Council 

v. Wheeler, 955 F.3d 68, 76–77 (D.C. Cir. 2020) (finding that Movant organization 

had standing to challenge EPA rule based on increased greenhouse gas emissions 

and effects of climate change on a member’s property); Competitive Enter. Inst. v. 

NHTSA, 901 F.2d 107, 112–13 (D.C. Cir. 1990) (holding that consumers who 

experienced a reduced opportunity to purchase certain types of vehicles had 

standing to challenge fuel-economy regulation). 

Movants also satisfy the remaining requirements of associational standing.  

An organization may defend agency action on its members’ behalf when: “(1) at 

least one of its members would have standing to [defend] in his or her own right; 

(2) the interests it seeks to protect are germane to the organization’s purpose; and 

(3) neither the [defense] asserted nor the relief requested requires the participation 

of individual members in the lawsuit.” Hearth, Patio & Barbecue Ass’n v. EPA, 11 

F.4th 791, 802 (D.C. Cir. 2021) (cleaned up). The interests Movants seek to protect 

by participating in this case are germane to their organizational purposes of 

 
8 Decl. of Douglas Snower ¶¶ 5–8 (Environmental Law & Policy Center). 
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advocating for reductions of greenhouse gases and criteria air pollutants from the 

transportation sector and increasing the availability of lower-polluting trucks. See 

Chesapeake Climate Action Network v. EPA, 952 F.3d 310, 318 (D.C. Cir. 2020) 

(finding members’ interests in reducing their exposure to air pollutants germane to 

Movant the Sierra Club’s organizational purposes); Nat’l Lime Ass’n v. EPA, 233 

F.3d 625, 636 (D.C. Cir. 2000) (characterizing germaneness requirement as 

“undemanding; mere pertinence between litigation subject and organizational 

purpose is sufficient” (cleaned up)). And Movants’ defense does not require 

participation of their members because Petitioners will raise questions of law or 

fact that will be resolved on the administrative record without consideration of 

those members’ individual circumstances. See Ctr. for Sustainable Econ. v. Jewell, 

779 F.3d 588, 597–98 (D.C. Cir. 2015).  

This Court has often held that Movants and similarly situated organizations 

have standing to protect their members from pollution that adversely affects those 

members, see, e.g., Nat. Res. Def. Council v. EPA, 755 F.3d 1010, 1016–17 (D.C. 

Cir. 2014), and to ensure that their members’ desired automobiles are not “difficult 

to obtain,” Weissman v. Nat’l R.R. Passenger Corp., 21 F.4th 854, 860 (D.C. Cir. 

2021); see also Ctr. for Auto Safety v. NHTSA, 793 F.2d 1322, 1323–24 (D.C. Cir. 

1986). The same reasoning applies here. 
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A. Climate Injuries 

Movants’ members will suffer a variety of injuries related to climate change 

if the Rule is vacated. EPA estimates that over the life of the program through 

2055, the Rule will reduce climate-warming greenhouse gas emissions by roughly 

1 billion metric tons. 89 Fed. Reg. 29,454; see also id. at 29,672. Petitioners’ 

challenge to the Rule jeopardizes those vital emissions reductions. 

Greenhouse gas emissions harm Movants’ members by contributing to 

higher levels of ground-level ozone, or smog, because smog formation is 

influenced by air temperature and solar radiation level.9 Exposure to ozone is 

associated with significant adverse public health effects, including decreased lung 

function, respiratory-related hospitalizations, cardiac arrest, and premature death, 

especially for vulnerable populations such as children, older people, people who 

work and recreate outdoors, and people with underlying respiratory conditions.10  

Movants have members who live or spend significant time in ozone 

nonattainment areas and other high-ozone areas,11 and some of these members and 

their families are members of vulnerable populations.12 Movants’ members already 

 
9 See Decl. of Veronica Southerland ¶ 10 (Environmental Defense Fund); Hill 
Decl. ¶ 16. 
10 Southerland Decl. ¶¶ 12–20, 24; Hill Decl. ¶ 19; Wimmer Decl. ¶¶ 7, 9. 
11Lustig ¶ 7, 10; Cobble Decl. ¶¶ 1, 7, 11; Witherspoon Decl. ¶¶ 6, 11. 
12 See Southerland Decl. ¶¶ 21–22 (describing vulnerable populations); Cobble 
Decl. ¶¶ 2–7; Witherspoon Decl. ¶¶ 11–12. 
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experience ozone-related health impacts, and these impacts will worsen if truck 

emissions standards are weakened.13 Some members are forced to limit their work, 

recreation, and other outdoor activities due to their concern about ozone-related 

health hazards, and these concerns and limitations would likewise increase if the 

standards are weakened.14 

Climate change also increases the frequency and severity of wildfires near 

where many members live, by creating hotter, drier conditions more conducive to 

starting and exacerbating large fires.15 In addition, climate change heightens the 

frequency and intensity of extreme weather events, such as heat waves, storms and 

heavy downpours, floods, and droughts.16 Extreme weather events harm Movants’ 

members in many ways: by increasing risk of injury, death, or property damage;17 

decreasing property values;18 forcing members to take actions and expend 

resources to prevent and address these impacts in their communities;19 and limiting 

members’ activities to avoid these and related hazards.20 

 
13 See Cobble Decl. ¶¶ 2–7, 11; Hill Decl. ¶¶ 8–10. 
14 Casman Decl. ¶¶ 9–10; Hill Decl. ¶ 8; Cobble Decl. ¶¶ 7–8. 
15 White Decl. ¶ 4. 
16 Jeffrey Decl. ¶¶ 2, 12, 14; White Decl. ¶ 4; Tower ¶ 13. 
17 Jeffrey Decl. ¶¶ 4–8; Tower Decl. ¶¶ 6, 9–11. 
18 Jeffrey Decl. ¶ 8.  
19 Jeffrey Decl. ¶ 4.  
20 Tower Decl. ¶ 4; Jeffrey Decl. ¶ 14; Khorana Decl. ¶¶ 12–13; Cobble Decl. ¶¶ 7–
8. 
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An increase in climate-destabilizing pollution, compared to emissions levels 

under the Rule, also would impair the ability of Movants’ members to recreate 

outdoors and appreciate and study nature. Climate change limits members’ 

opportunities to travel and recreate outdoors by exacerbating air pollution21 and 

extreme weather.22 Additionally, climate change will limit members’ ability to 

engage in winter recreation activities by reducing winter snowpack.23 And it is 

increasingly limiting members’ ability to visit, study, and appreciate natural 

ecosystems.24 

B. Other Air Pollution Injuries 

If the Rule is vacated, Movants’ members will suffer from increased 

exposure, compared to emissions levels under the Rule, to health-harming 

emissions of pollutants such as nitrogen oxides, volatile organic compounds, fine 

particulate matter, sulfur oxides, and hazardous air toxics.25  

EPA estimates that in 2055, the Rule will reduce truck emissions of nitrogen 

oxides, sulfur dioxide, and volatile organic compounds by 20%. 89 Fed. Reg. at 

29,699. Nitrogen oxides and volatile organic compounds emissions are precursors 

 
21 Witherspoon Decl. ¶¶ 9–10; Lustig Decl. ¶¶ 7, 10. 
22 Jeffrey Decl. ¶¶ 14–15. 
23 Khorana Decl. ¶ 11. 
24 Tower Decl. ¶ 5. 
25 Casman Decl. ¶¶ 3, 11; Lustig Decl. ¶ 11; Barrera Decl. ¶ 11; Cobble Decl. ¶ 11; 
Hill Decl. ¶ 11; Ruiz Decl. ¶¶ 5–7. 
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to dangerous smog.26 Fine particulate matter, often called “soot,” is associated with 

a host of adverse health effects, including decreased lung function, allergic 

responses, chronic obstructive pulmonary disease, lung cancer, and both acute and 

chronic cardiovascular conditions.27 Children, whose lungs are still developing, are 

among those at highest risk from fine particulate matter pollution.28 Additionally, 

EPA estimates that the Rule will reduce truck emissions of carcinogenic air toxics, 

including benzene (25% reduction by 2055), formaldehyde (15% reduction), and 

1,3-butadiene (27% reduction). Id.  

Vacating the Rule will harm Movants’ members by worsening pollution near 

roadways, including by increasing truck emissions of health-harming and toxic 

pollutants.29 Harmful emissions from trucks contribute significantly to near-

roadway pollution.30 Movants have members who live or work, and whose children 

attend school, near major roadways, warehouses, seaports, and other freight 

corridors with significant truck traffic.31 Levels of nitrogen oxides, volatile organic 

compounds, particulate matter, sulfur oxides, and air toxics are typically elevated 

in nearby areas, causing harm to those living, working, and attending school 

 
26 Southerland Decl. ¶ 10. 
27 Southerland Decl. ¶¶ 28–29. 
28 Southerland Decl. ¶ 28. 
29 Southerland Decl. ¶¶ 49–52. 
30 Southerland Decl. ¶¶ 49–50; see Ruiz Decl. ¶¶ 4–5. 
31 Casman Decl. ¶¶ 3, 11; Lustig Decl. ¶ 11; Barrera Decl. ¶ 11; Cobble Decl. ¶ 11; 
Hill Decl. ¶ 11; Ruiz Decl. ¶¶ 5–7. 
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nearby.32 This is especially true for people of color and people with low incomes, 

who are more likely to be living near roadways and who are disparately impacted 

by near-roadway pollution.33 Absent the Rule, unmitigated near-roadway pollution 

will interfere with members’ activities and harm the health of members and their 

families, especially those in the most vulnerable populations.34  

C. Business Injuries 

Vacating the Rule would harm Movants’ members by limiting their ability to 

sell and service lower-emitting vehicles. Under stronger truck emissions 

regulations like the Rule, automakers allocate more resources to selling lower-

emitting vehicles, increasing the variety and quantity of lower-emission options 

available to customers.35 Movants have members who specialize in selling and 

servicing electric and hybrid vehicles as well as charging equipment, and whose 

businesses will suffer if the Rule is vacated.36 

GROUNDS FOR INTERVENTION 

The Court should permit Movants to intervene in all petitions for review of 

the Rule. For the reasons stated above, Movants have an interest in upholding the 

 
32 Southerland Decl. ¶¶ 49–54; see Ruiz Decl. ¶¶ 4–7. 
33 Southerland Decl. ¶¶ 8, 49, 53, 58–62. 
34 Southerland Decl. ¶¶ 8, 66; Cobble Decl. ¶¶ 2–3, 11; Barrera Decl. ¶ 11. 
35 Snower Decl. ¶ 6–7. 
36 Snower Decl. ¶¶ 5–6, 8–9. 
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Rule, and the disposition of these cases “may as a practical matter impair or 

impede [Movants’] ability to protect [their] interest[s].” Fed. R. Civ. P. 24(a)(2). 

Further, Respondents may not “adequately represent” Movants’ interests. 

Fed. R. Civ. P. 24(a)(2); see also Fund for Animals, Inc. v. Norton, 322 F.3d 728, 

735 (D.C. Cir. 2003) (explaining that this “minimal” requirement is “not onerous” 

(quotations omitted)). Movants need not “predict now the specific instances,” Nat. 

Res. Def. Council v. Costle, 561 F.2d 904, 912 (D.C. Cir. 1977), in which conflicts 

may arise; a “potential conflict,” Dimond v. Dist. of Columbia, 792 F.2d 179, 193 

(D.C. Cir. 1986), or a “possibility of disparate interests,” Costle, 561 F.2d at 912, 

is sufficient. Movants can make the requisite “minimal” showing, In re Brewer, 

863 F.3d 861, 873 (D.C. Cir. 2017), “that the representation of [their] interest may 

be inadequate,” SEC v. Dresser Indus., Inc., 628 F.2d 1368, 1390 (D.C. Cir. 1980) 

(emphasis added). As this Court “often conclude[s],” “governmental entities do not 

adequately represent the interests of aspiring intervenors.” Fund for Animals, 322 

F.3d at 736; see also id. at 736 n.9 (collecting cases); Crossroads, 788 F.3d at 321.  

Whereas federal respondents’ “obligation is to represent the interests of the 

American people,” Fund for Animals, 322 F.3d at 736—including the truck 

manufacturing and fossil-fuel industries—Movants represent the more specific and 

distinct interests of their members in avoiding dangerous air pollution and 

increasing the availability of cleaner trucks. Thus, “examined from the perspective 
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of [governmental parties’] responsibilities,” Movants’ interests are not adequately 

represented. Id. at 737.37  

This Court has permitted several of the Movants here to intervene in support 

of respondent agencies in previous challenges to dangerous vehicle emissions, 

including greenhouse gases. See, e.g., Order, Texas, et al. v. EPA, No. 22-1031 

(D.C. Cir. Apr. 20, 2022), ECF No. 1943675 (granting intervention with respect to 

petition for review of greenhouse gas standards for light-duty vehicles); Order, 

Competitive Enter. Inst. v. NHTSA, Case No. 20-1145 (D.C. Cir. Oct. 8, 2020), 

ECF No. 1865427 (granting intervention with respect to petition for review of, 

inter alia, greenhouse gas standards for passenger vehicles and light trucks); Order, 

Truck Trailer Mfrs. Ass’n, Inc. v. EPA, Case No. 16-1430 (D.C. Cir. Mar. 10, 

2017), ECF No. 1665427 (granting intervention with respect to petition for review 

of, inter alia, greenhouse gas standards for heavy-duty trailers). This motion 

likewise should be granted. 

 
37 In the alternative, Movants would readily meet the requirements for permissive 
intervention if they were applied here because: 1) Movants will not bring new 
claims but rather intend to offer defensive arguments, all of which necessarily 
share questions of law and fact with the underlying challenges; and 2) these cases 
are at a preliminary stage and no briefing schedule has been set, so this timely 
motion will not unduly delay or prejudice any other party. Cf. Fed. R. Civ. Proc. 
24(b)(1)(B). Furthermore, Movants have a long history of advocating for strong 
federal standards to control pollution from the transportation sector and 
respectfully submit that the Court will benefit from their participation here. 
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CONCLUSION 

This Court should grant Movants leave to intervene in support of 

Respondents in all cases challenging the Rule. See Cir. R. 15(b).  

 

Respectfully submitted, 

 
Dated:  May 20, 2024                                    /s/ Andrew P. Su   

Andrew P. Su 
Vickie L. Patton 
Peter Zalzal 
Alice M. Henderson 
Environmental Defense Fund 
2060 Broadway, Ste. 300 
Boulder, CO 80302 
(303) 447-7236 
asu@edf.org 
 
Megan M. Herzog  
Sean H. Donahue 
Donahue, Goldberg & Herzog 
1008 Pennsylvania Avenue, SE  
Washington, DC 20003  
(650) 353-8719 
megan@donahuegoldberg.com 
 
Counsel for Environmental Defense 
Fund 
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/s/ Veronica Saltzman   
Veronica Saltzman 
Shaun A. Goho 
Clean Air Task Force 
114 State St. 6th Floor 
Boston, MA 02109 
(617) 624-0234 
vsaltzman@catf.us 
 
Counsel for Alliance of Nurses for 
Healthy Environments, American 
Lung Association, American Public 
Health Association, Appalachian 
Mountain Club, and Clean Air 
Council 
 
/s/ Robert Michaels   
Robert Michaels 
Environmental Law & Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, IL 60601 
(312) 795-3713  
rmichaels@elpc.org 
 
Rebecca Lowy 
Environmental Law & Policy Center 
740 15th St NW STE 700 
Washington, D.C. 20005 
(312) 673-6500 
rlowy@elpc.org 
 
Counsel for Environmental Law & 
Policy Center 

/s/ Allison Zieve  
Allison Zieve 
Public Citizen Litigation Group 
1600 20th Street NW 
Washington, DC 20009 
(202) 588-1000 
azieve@citizen.org 
 
Counsel for Public Citizen, Inc. 
 
/s/ Ian Fein    
Ian Fein 
Natural Resources Defense Council 
111 Sutter Street, 21st Floor 
San Francisco, CA 94104 
(415) 875-6100 
ifein@nrdc.org 
 
Julia K. Forgie 
Natural Resources Defense Council 
1314 Second Street 
Santa Monica, CA 90401 
(310) 434-2300 
jforgie@nrdc.org 
 
Counsel for Natural Resources 
Defense Council, Inc. 
 
/s/ Sanjay Narayan   
Sanjay Narayan 
Sierra Club Environmental Law 
Program 
2101 Webster St., Ste. 1300 
Oakland, CA 94612 
(415) 977-5769 
sanjay.narayan@sierraclub.org 
Counsel for Sierra Club 
 
Counsel for Sierra Club 
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CIRCUIT RULE 26.1 DISCLOSURE STATEMENT 

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, 

Movants Alliance of Nurses for Healthy Environments, American Lung 

Association, American Public Health Association, Appalachian Mountain Club, 

Clean Air Council, Environmental Defense Fund, Environmental Law & Policy 

Center, Natural Resources Defense Council, Public Citizen, and Sierra Club state 

that they are non-profit environmental and public health organizations. None of the 

organizations has any parent corporation or any publicly held corporation that 

owns 10% or more of its stock. 

Dated:  May 20, 2024

Megan M. Herzog  
Sean H. Donahue 
Donahue, Goldberg & Herzog 
1008 Pennsylvania Avenue, SE  
Washington, DC 20003  
(650) 353-8719  
megan@donahuegoldberg.com 

/s/ Andrew P. Su   
Andrew P. Su 
Vickie L. Patton 
Peter Zalzal 
Alice M. Henderson 
Environmental Defense Fund 
2060 Broadway, Ste. 300 
Boulder, CO 80302 
(303) 447-7236 
asu@edf.org 
 
Counsel for Environmental Defense 
Fund 
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/s/ Veronica Saltzman  
Veronica Saltzman 
Shaun A. Goho 
Clean Air Task Force 
114 State St. 6th Floor 
Boston, MA 02109 
(617) 624-0234 
vsaltzman@catf.us 
 
Counsel for Alliance of Nurses for 
Healthy Environments, American 
Lung Association, American Public 
Health Association, Appalachian 
Mountain Club, and Clean Air 
Council 
 
/s/ Robert Michaels   
Robert Michaels 
Environmental Law & Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, IL 60601 
(312) 795-3713  
rmichaels@elpc.org 
 
Rebecca Lowy 
Environmental Law & Policy Center 
740 15th St NW STE 700 
Washington, D.C. 20005 
(312) 673-6500 
rlowy@elpc.org 
 
Counsel for Environmental Law & 
Policy Center 
 

/s/ Allison Zieve  
Allison Zieve 
Public Citizen Litigation Group 
1600 20th Street NW 
Washington, DC 20009 
(202) 588-1000 
azieve@citizen.org 
 
Counsel for Public Citizen, Inc. 
 
/s/ Ian Fein    
Ian Fein 
Natural Resources Defense Council 
111 Sutter Street, 21st Floor 
San Francisco, CA 94104 
(415) 875-6100 
ifein@nrdc.org 
 
Julia K. Forgie 
Natural Resources Defense Council 
1314 Second Street 
Santa Monica, CA 90401 
(310) 434-2300 
jforgie@nrdc.org 
 
Counsel for Natural Resources 
Defense Council, Inc. 
 
/s/ Sanjay Narayan   
Sanjay Narayan 
Sierra Club Environmental Law 
Program 
2101 Webster St., Ste. 1300 
Oakland, CA 94612 
(415) 977-5769 
sanjay.narayan@sierraclub.org 
 
Counsel for Sierra Club
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CERTIFICATE OF PARTIES 

Pursuant to Circuit Rules 27(a)(4) and 28(a)(1)(A), I certify that the parties 

to this case are set forth below. 

Petitioners: Petitioners in Case No. 24-1129 are the States of Alabama, 

Alaska, Arkansas, Florida, Georgia, Idaho, Indiana, Iowa, Kansas, Louisiana, 

Mississippi, Missouri, Montana, Nebraska, Oklahoma, South Carolina, South 

Dakota, Tennessee, Texas, Utah, West Virginia, and Wyoming, and the 

Commonwealths of Kentucky and Virginia.  

Petitioners in Case No. 24-1133 are Warren Peterson, President of the 

Arizona State Senate; Ben Toma, Speaker of the Arizona House of 

Representatives; and the Arizona Trucking Association. 

Respondents: Respondents are the U.S. Environmental Protection Agency 

(“EPA”) and Michael S. Regan, in his official capacity as Administrator of the 

EPA. 

Intervenors: There are no other intervenors or movant-intervenors at the time 

of this filing. 

Amici Curiae: There are no amici curiae at the time of this filing. 

Dated:  May 20, 2024     /s/ Andrew P. Su   
Andrew P. Su  
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CERTIFICATE OF COMPLIANCE 

I hereby certify that the foregoing motion contains 3806 words and was 

composed in Times New Roman font, 14-point. The motion complies with all 

applicable type-volume and typeface requirements. 

 
Dated:  May 20, 2024     /s/ Andrew P. Su   

Andrew P. Su  
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CERTIFICATE OF SERVICE 

  I hereby certify that I have served the foregoing document and attachments 

on all parties through the Court’s electronic case filing (CM/ECF) system. 

 
Dated:  May 20, 2024     /s/ Andrew P. Su   

Andrew P. Su 
 

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 23 of 23

(Page 23 of Total)



ATTACHMENTS 
 
 

1 Declaration of Gloria E. Barrera 
2 Declaration of Georges C. Benjamin, MD 
3 Declaration of Elizabeth Casman  
4 Declaration of Elizabeth Cobble 
5 Declaration of Cara Cook 
6 Declaration of Annie Fox 
7 Declaration of Katherine Garcia 
8 Declaration of David G. Hill, MD, FCCP 
9 Declaration of Paul Jeffrey  

10 Declaration of Julia Khorana  
11 Declaration of Howard A. Learner 
12 Declaration of Eleanor H. Lustig 
13 Declaration of Mary Ann Ruiz 
14 Declaration of Douglas Snower 
15 Declaration of Veronica Southerland 
16 Declaration of John Stith 
17 Declaration of Rita Tower 
18 Declaration of Gina Trujillo 
19 Declaration of Robert Weissman 
20 Declaration of Kaiba White 
21 Declaration of Harold Wimmer 
22 Declaration of Nsedu Obot Witherspoon 
23 Declaration of Nicole Zussman 

 

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 1 of 143

(Page 24 of Total)



DECLARATION OF GLORIA E. BARRERA 

I, Gloria E. Barrera, hereby declare and state as follows: 

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity.  

2. I was born in 1985. I currently reside in Orland Park, Illinois.  

3. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (EPA) by the 

Alliance of Nurses for Healthy Environments (ANHE) in challenges to EPA’s 

Greenhouse Gas Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. 

Reg. 29,440 (April 22, 2024) (the “Final Rule”). The Final Rule establishes new, 

performance-based emissions standards for greenhouse gases (GHGs) from new 

heavy-duty vehicles that phase in starting in model year 2027 and continue through at 

least 2032. 

4. I have been a member of ANHE since 2014. I was a fellow at ANHE 

in 2023, and I continue to volunteer as a consultant with the organization. I joined 

ANHE because I was looking for an organization that focused on climate change 

as a public health crisis and gave nurses a platform to speak out about 

environmental issues. I understand from my involvement with ANHE that the 

organization is committed to addressing environmental health issues––including 
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harms from climate change––through “environmental nursing,” the theory that it is 

the role of care providers to examine environmental factors that contribute to 

health harms and consider precautionary ways to reduce environmental harms. 

5. In addition to my work with ANHE, I am currently a fellow at the 

Center for Health Equity Education and Advocacy, where I conduct work around 

climate health from the standpoint of a health professional. 

6. I am aware that the transportation sector is the largest emitter of 

carbon dioxide in the United States. Carbon dioxide is emitted from motor vehicles 

and traps heat in the earth’s atmosphere, causing a “greenhouse effect.”  This effect 

leads to environmental and climactic changes across the country, including warmer 

summers, warmer winters, and more frequent and severe heat waves.  

7. I understand from my professional training that warmer temperatures 

lead to increased instances of heat stroke and heat exhaustion, worsening of 

chronic health conditions, and even premature death. Warmer temperatures in the 

summer also lead to increased ground-level ozone, which causes respiratory 

harms.  Additionally, high levels of widespread particulate matter occur due to 

wildfires, which are more intense and happen more often due to hotter, dryer 

conditions in certain areas of the country.  

8. I also understand that vehicles directly emit other harmful air 

pollutants, which cause a range of serious health impacts. 
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9. I have both personal and professional interests in EPA’s Final Rule. I 

understand that warmer weather caused by climate change is already causing shifts 

in flowering times and pollen development that extend and intensify the allergen 

season. During the summertime, but also increasingly as early as March, I check 

the pollen count and, if it is high, I will not go outside for long periods of time, 

even if I would otherwise go out for an event or outing. I am concerned that as 

climate change continues to increase the length and severity of the allergen season, 

it will be harder to go outside in warmer weather.  

10. In addition to the pollen count, I also frequently check the air quality 

monitor in Chicago before going outside in warmer weather for fear of suffering 

from itchy eyes and a scratchy throat. Although I enjoy going outside for hiking 

trips or for runs, when air pollution is high, I often forgo these normal outdoor 

activities and stay indoors.  I plan to continue these activities but will have to limit 

them if the impacts of climate change persist. 

11. I am especially concerned about how climate change and air pollution 

from motor vehicles impact my family. Approximately 40 of my family members 

live in Pilsen, a Chicago neighborhood where air pollution levels are some of the 

highest in the area. Pilsen is a transportation industrial corridor, meaning that the 

area experiences heavy vehicle traffic, particularly from large trucks. I know that 

large trucks drive through Pilsen all day and emit harmful diesel pollution.  I worry 
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about the impact of truck pollution on my many family members who live in 

Pilsen, several of whom have asthma and experience shortness of breath and 

coughing, especially when it is hot and pollution levels are high. Additionally, 

several of my family members in Pilsen are over the age of 65 or under the age of 

18. Research warns that climate change and air pollution is expected to increase 

the risk of harm to individuals who are at these ages or who are regularly engaged 

in activities where increased particulate matter, ozone or other pollutants have been 

documented as threats to their health. And I found through research at my 

fellowship that rates of childhood asthma and emergency room visits are much 

higher in Pilsen than in other areas in Chicago. I am extremely concerned both for 

my family living in that area but also for the community writ large. 

12. In addition to my volunteer responsibilities at AHNE, I am a 

practicing nurse. I have a bachelor’s degree in nursing and a masters in nursing 

with a focus on education. I currently work as a public health nurse at a high 

school outside of Chicago. The school has over 3,000 students.  I am also a visiting 

clinical associate professor at a university. 

13.    Through my work at the school, I see my patients suffer from acute 

and chronic pulmonary conditions, particularly asthma. Asthma is a chronic lung 

disease that leads to inflammation of the airways, wheezing, chest tightness, 

shortness of breath, and coughing. Asthma is a life-threatening respiratory 
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condition, which can range from mild to severe. Patients with asthma sometimes 

suffer asthma attacks, which cause worsening symptoms and can even be fatal. 

One in twelve children in the U.S. has asthma. 

14. I am aware that climate change and air pollution from motor vehicles 

lead to higher concentrations of ground-level ozone, which exacerbates asthma 

symptoms. I am also aware that motor vehicles emit particulate matter, which is 

linked to respiratory ailments, and even premature death among persons in 

vulnerable populations like those with chronic lung diseases.  

15. At the school where I work, nearly 400 students have asthma action 

plans, meaning they have an official asthma diagnosis. There are also many 

students with undiagnosed asthma, and my team keeps undesignated rescue 

inhalers on hand and is trained to use the inhaler in case of emergency.  

16. I worry that, as climate change leads to hotter summers and more 

frequent and intense heat waves, my students with asthma will have even more 

frequent asthma attacks. 

17. Additionally, have noticed that students come to my office with 

greater frequency with allergy symptoms, as the allergy season has gotten longer 

and more intense.  

18. I am concerned about how air pollution and climate change will 

impact the students at my school. In particular, I worry about the students’ 
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exposure to vehicle pollution. The school is located close to a major highway, and 

many of the students idle outside the school to be dropped off or picked up and are 

exposed to tailpipe pollution from gas-powered vehicles. Many of these students 

are already vulnerable to the impacts of air pollution. 

19. Through my work ANHE, I have learned that the Final Rule 

establishes new, strong GHG emissions standards for heavy-duty vehicles.  

20. I believe that addressing climate change and vehicle pollution is 

essential to protect public health, particularly because both have the greatest 

impact on vulnerable populations. For this and many other reasons, I support the 

Final Rule.   
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20. l believe that addressing climate change and 
vehicle pollution is essential to protect public health, 
particularly because both have the greatest impact on 
vuJnerable populations. For this and many other 
reasons, I support the Final Rule. 

I declare under penalty of perjury that the foregoing is 
true and correct. 

Gloria E. Barrera 
15229 Sunset Ridge Drive 
Orland Park, IL 60462 
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DECLARATION OF GEORGES C. BENJAMIN, MD 
  
I, Georges C. Benjamin, MD declare as follows: 
  

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity.  

2. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (EPA) by American 

Public Health Association (APHA) in challenges to EPA’s Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 (April 

22, 2024) (the “Final Rule”). The Final Rule establishes new, performance-based 

emissions standards for greenhouse gases (GHGs) from new heavy-duty vehicles 

that phase in starting in model year 2027 and continue through at least 2032.  

3. I am the Executive Director of the APHA. I have worked at the APHA 

since December 2002. In my capacity as Executive Director, I am required to be 

familiar with the organization's structure, function, purpose, and membership. 

4. I am a medical doctor by training and began my career in 1981 after 

my residency training in internal medicine. I have been practicing public health 

and health policy since 1990. 

5. APHA is incorporated in Massachusetts and headquartered in 

Washington, D.C. APHA has 51 state and regional affiliates and members in all 50 
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states, the District of Columbia and Puerto Rico. APHA is recognized as a not-for-

profit corporation under section 501(c)(3) of the United States Internal Revenue 

Code. 

6. APHA champions the health of all people and all communities. We 

represent more than 24,000 individual members and strengthen the public health 

profession. We speak out for public health issues and policies backed by science. 

We are the only organization that combines a 150-year perspective, a broad-based 

member community and the ability to influence federal policy to improve the 

public’s health. APHA has long advocated in support of the Clean Air Act, 

including as a tool to combat climate change and for strong public health 

protections from ozone and other dangerous air pollutants.  

7. The purpose of my declaration is to provide organizational 

information regarding APHA’s support of the Final Rule. In 2023, APHA 

submitted comments1 with other health and medical organizations urging EPA to 

adopt the strongest possible GHG and criteria pollution standards for light-duty 

vehicles. The comments explained that “[c]limate change is a health emergency, 

leading to more frequent and intense extreme weather events like flooding, 

excessive heat, drought, and wildfires; longer and more intense allergy seasons; 

 
1 Comment submitted by Am. Pub. Health Assn., et al., (June 16, 2023) https://www.lung.org/getmedia/155255c4-
ce2f-41e9-8725-70f5c465650c/Health-Partner-Sign-On-Comments-HDV-GHG-Proposal-June-2023.pdf.  
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increased risks from water-borne and vector-borne diseases like Lyme Disease; 

and worsening air quality.” The comments further explained that, because the 

transportation sector is the biggest source of GHG emissions in the U.S., “cleaning 

up trucks and buses [is] a critical part of addressing climate change.”   

8. Our support of the Final Rule has its basis in scientific research that 

shows that human activities –– particularly, in the United States, emissions from 

the transportation sector –– are emitting billions of tons of carbon dioxide each 

year. Carbon dioxide emissions from the U.S. transportation sector contribute to 

the effects of climate change, including warmer temperatures that lead to the 

formation of ground level ozone, and heat waves and drought that lead to wildfires. 

These emissions accumulate in the atmosphere, trapping heat and changing the 

climate. Research shows that this creates conditions that increase the risk of harm 

to human health, especially for people with lung disease. For example, higher 

temperatures in the summer cause higher concentrations of ground level ozone, 

and climate change also makes the ozone season longer as well as more intense. 

Additionally, high levels of widespread particulate matter occur due to wildfires, 

which are more intense and happening more often due to hotter dryer conditions in 

certain areas of the country.  

9. Risks to APHA members and supporters are reduced by strict heavy-

duty vehicle emissions standards. Climate change causes higher levels of pollutants 
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such as ozone and particulate matter.  I understand because of my medical 

experience and training that exposure these pollutants increases the risk of 

developing respiratory illnesses, increase the likelihood that existing respiratory 

conditions will worsen, and can increase the risk of premature death, among other 

serious harms. These changes are affecting APHA members and supporters, and 

their family members, across the country. 

10. The APHA has members and supporters throughout the country who 

are over age 65, who have children under age 18, or who exercise or work 

outdoors. Research warns that climate change is expected to increase the risk of 

harm to these individuals who are most vulnerable to exposure to increased air 

pollution. 

11. APHA members and supporters across the country have a strong 

interest in the Final Rule’s reductions of CO2 emissions that contribute to climate 

change. For this and many other reasons, APHA supports EPA’s Final Rule.  

I declare under penalty of perjury that the foregoing is true and correct.  
Executed in Washington, D.C. on April 24, 2024. 
  

 
_____________________  
Georges C. Benjamin. MD 
800 I Street, N.W. 
Washington, DC 20001 
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DECLARATION OF ELIZABETH CASMAN 
 

I, Elizabeth Casman, hereby declare as follows: 

1. I am currently a member of the Natural Resources Defense Council 

(NRDC) and have been for at least 15 years. I support NRDC because they act in 

my interests and look out for the little guy. 

2. I live in Pittsburgh, Pennsylvania in Allegheny County. I have lived in 

Pittsburgh for over 30 years and at my current address for two years. 

3. For about 30 years, my husband and I lived 400 feet from I-376, a 

major highway that feeds Pittsburgh. We moved recently to a property that abuts 

another highway, I-28, and Freeport Road. The I-28 is heavily trafficked, and both 

cars and large trucks frequently travel down it.  

4. Until my retirement, I was a professor in an interdisciplinary 

engineering and public policy department at Carnegie Mellon University. My work 

focused on the environment and infectious disease transmission. 

5. I regularly spend a lot of my free time outside. For example, I go for 

walks and collect mail from the mailbox at the end of our driveway. I also spend 

much of my time landscaping the yard with my husband. 

6. Due to a hugely enlarged liver, I have restricted lung capacity that 

makes it particularly difficult to breathe deeply. This is made worse by air 

pollution.  
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7. I am aware that hospital visits and cardiac events are all correlated 

with air pollution. I do not want to be a statistic. Because I am starting out with 

diminished lung capacity, I cannot afford to have environmental assaults constantly 

on my lungs. 

8. I have sought to reduce my exposure to air pollutants by adding two 

standing air filters to the house. I prefer to keep my windows closed and rely on air 

conditioning to stay cool because of the ambient air quality. 

9. On days with high levels of air pollution, I typically receive an alert 

from my computer or hear about it over the radio. I will often be able to smell the 

air pollution and see a brown layer on the horizon. 

10. When the air pollution is particularly high in Pittsburgh, my husband 

and I will take the day off from enjoying our yard. Especially in the summer, this 

happens as frequently as a couple of times a month. But staying indoors does not 

protect me from the air pollution entirely. Indoor air quality isn’t that different 

from outdoor air quality. 

11. I am concerned about the particulate matter and volatile organic 

compounds emitted from the cars and trucks that travel down the interstate by my 

house. These pollutants worsen air quality and make it harder for me to breathe. 

When I inhale diesel exhaust at close range, it is smelly and will send me into an 

immediate paroxysm of coughing. It is really bad for the lungs. 
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12. I think that if the air quality near my home was better it would be a 

more attractive place to live. The real estate might be more valuable, and 

Pittsburgh might be more of a destination. 

13. Pittsburgh is home to a lot of retirees, as is Allegheny County. This 

demographic sector is known to be more vulnerable to the negative effects of air 

pollution. Statistical models show that cleaner air would increase the life spans of 

senior citizens, me included. 

14. I am also concerned about the greenhouse gas emissions from cars 

and trucks. Greenhouse gas emissions contribute to climate change, which is 

already having impacts in Pittsburgh. When we first moved to Pittsburgh, there 

was no Lyme disease here. We were told this was because the ticks would not be 

present in places with -20 degree weather for more than two weeks at a time. Now 

we don’t have many -20 degree days at all, and certainly not for two weeks. So 

Lyme disease is now a risk here. That is an obvious impact of climate change. And 

we also get a lot of weather extremes. Climate change is destabilizing the jet 

stream, which results in polar vortex events (deep cold snaps) that are pretty 

miserable. Furthermore, I am a person who wants to be outside working on my 

property and enjoying it. So the hotter summers really affect what I do. Also, 

because of these weather extremes, I have to pay more to heat and cool my house.  
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15. I drive a 13-year-old hybrid car. Once it breaks down, likely within

five years, my next car will be electric. Electric vehicles are quiet. When you drive 

an electric vehicle, you don't have to send money to hostile nations to buy their 

fuel. You don't have to pollute the environment to drive. So they're just better. If 

we wcren 't big oil consumers, inflation would go down. If we were all driving 

electric vehicles, we wouldn't be so sensitive to disruptions caused by OPEC. 

16. I am aware that the U.S. EPA has finalized new, stronger

multipollutant emission standards for light and medium-duty vehicles and new, 

stronger greenhouse gas emission standards for heavy-duty vehicles. I 

enthusiastically support these new standards. These stronger standards will go a 

long way to help the people of Pittsburgh, including myself and my family, who 

are already breathing in too much air pollution. If the standards are eliminated, that 

will result in more air pollution and greenhouse gas emissions, putting my health at 

greater risk and increasing climate harms. And if the light and medium-duty 

vehicle standards are eliminated, there also won't be as many lower or zero­

emission vehicles for me to choose from when I am ready to get a new car. 

I declare that the foregoing is tme and correct to the best of my knowledge, 

information, and belief. Executed at f,tb;,kvr-j4 C,4.on April Ji, 2024.

<"i,�d'-(,h,, C a-r1-l"l-� 
Elizabeth Casman 
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DECLARATION OF ELIZABETH COBBLE 

 

 
I, Elizabeth Cobble, declare as follows: 
 

1. I am currently a member of Environmental Defense Fund (EDF). I reside 

in Austin, Texas with my husband and two sons, who are 8 and 9 years old. I have 

resided in Texas for 8 years.   

2. My nine-year-old son, James, has severe seasonal allergies and asthma. 

Especially because of my son’s respiratory conditions, I am very aware of the direct 

impact that air pollution has on our health. 

3. James was diagnosed with a food allergy to milk at 3 weeks old, and has 

used his Epi-pen once for an accidental exposure that caused anaphylaxis.  He was 

diagnosed with asthma at age 18 months, after being hospitalized twice for breathing 

difficulty during an illness, once at 14 months and once at 16 months.  Each time, he 

stayed for several days and was administered oral steroids as well as being hooked up 

to an IV machine and wearing an oxygen mask.  After his diagnosis, he was followed 

by a pulmonologist who prescribed a daily steroid inhaler, as well as an emergency 

inhaler for when he was sick or his symptoms worsened due to allergies and/or poor 

air quality.  We learned to watch the notch just above his clavicle for pulling when he 

was breathing, and to listen for wheezing and coughing in the night before he was old 

enough to communicate with us about how his lungs felt.  We also faced anxiety 
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about our toddler taking daily steroid treatments, without being able to know exactly 

how they might impact him (some side effects that we were warned of were possible 

stunted growth and emotional changes); of course, these impacts were preferable over 

being hospitalized and requiring emergency treatment.   

4. When James turned four, his pulmonologist suggested that we take a 

break from the daily inhaler and see how he did.  Because he was infrequently sick 

during that period (partly due to social isolation during Covid-19), he was able to stay 

off his daily inhaler for four years.  During that time, however, we had to use his 

emergency inhaler much more frequently, often from triggers that we could not 

identify.  We started to watch the daily air quality forecast and pollen counts, and 

when those were high he was not able to play outside.  He also had several instances 

during that period where his asthma got so bad that he had to go on an oral steroid as 

prescribed by his pediatrician.   

5. To attempt to mitigate the impact of James’ environmental allergies on 

daily life, particularly during allergy season which for his allergies lasts from October 

to April, he has gotten allergy shots (at first bi-weekly, now monthly) since the 

summer of 2022.  However, due to the frequency of his need for his inhaler and 

wanting to avoid the use of oral steroids, in October of 2023 his allergy and asthma 

doctor recommended he start his daily inhaler again, so he currently is prescribed a 

daily inhaler as well as his emergency inhaler.   
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6. As a nine-year-old, James has learned to communicate with us and other 

adults, including his teachers and his school nurse, about when his lungs feel tight or 

uncomfortable and when he feels that he needs his inhaler.  We do not leave our 

house without his emergency inhaler and his Epi-pen, and he currently has a 504 

health plan at school to ensure his safety related to his asthma and his allergies.  We 

have spent countless hours administering breathing treatments, battling symptoms, 

and going to doctor appointments (both scheduled and for illness when his asthma 

symptoms were acute).   

7. Sometimes, when James has been playing outside with his brother and 

running around, his lungs start to hurt and he has to go inside our home to rest. I also 

notice his asthma symptoms worsening on days with poor air quality and days with 

high temperatures. James now also shares our burden of monitoring his symptoms 

and making difficult decisions about when and how to play outside during allergy 

season and when the air quality is poor. 

8. Last summer, Austin had 45 consecutive days with temperatures above 

100 degrees – the longest triple-digit heat wave in recorded history for the city, and 

the hottest, with 40 of those days seeing temperatures at 105 degrees or higher.1 I had 

 
1 Mose Buchele, For Austin, this summer was even worse than 2011 when it comes to 

extreme heat, KUT News, Sept. 1, 2023, https://www.kut.org/energy-
environment/2023-09-01/austin-tx-weather-temperature-heat-record-hottest-summer-
texas.  
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to be very careful about when to let James play outside and there were many days we 

did not go outside at all.  

9. James has lost at least 5 days of academic instruction per year because of 

his asthma. In addition, due to our fears about what Covid-19 could mean to a child 

with asthma, he attended Kindergarten virtually for the entire 2020-2021 school year. 

10. While our insurance covers most of the cost of James’ treatments and 

medications, I estimate that I pay approximately $200 out of pocket per year. 

11. Our home is about one mile from three major highways: U.S. Route 290, 

Texas State Highway Loop 1 (the Mopac Expressway), and Texas State Highway 

Loop 360. My husband and I drive on major highways with James in the car nearly 

daily to get to and from school, sports practices, and other activities.  His school is 

one block from U.S. Route 290, which has been under construction since last year, 

causing constant congestion and cars idling.  When we drive on this same stretch of 

road to get to his weekly piano lesson, we are generally in full stop-and-go traffic for 

at least ten minutes right at the section a block from his school.   

12. I am familiar with, and deeply concerned about, the impacts of climate 

change due to greenhouse gas emissions. I am aware of the latest scientific evidence, 

which concludes that warming of the climate is unequivocal, that it is extremely 

likely that human influences have been the dominant cause of this warming since the 

mid-20th century, and that continued emissions of greenhouse gases will cause 

further warming. 
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13. I understand that climate change is posing a significant threat to the

wellbeing of humans, wildlife, and the natural environment. For instance, I am aware 

of scientific evidence that certain types of extreme weather events—including heat 

waves, heavy downpours, floods and droughts—have become more frequent and/or 

intense as a result of climate change. I am aware of scientific evidence that climate 

change is making seasonal allergies worse by extending the pollen season.  

14. As residents of Austin, Texas, my family and I have experienced several

of those events, including the 40 days with temperatures at 105 degrees or higher last 

summer, and the series of winter storms caused by a polar vortex in February 2021, 

which left us without water for 5 days and under the threat of losing electricity for 

several days in below-freezing temperatures. 

15. I also understand that climate change leads to increased ground-level

ozone formation, and exposure to ozone can exacerbate a variety of respiratory and 

cardiovascular problems, including asthma. 

16. I understand that the transportation sector is the leading cause of carbon

dioxide emissions in the United States, and that the U.S. Environmental Protection 

Agency has recently finalized regulations that strengthen federal greenhouse gas, 

particulate matter, and nitrogen oxides standards for passenger cars and trucks. 

17. Without EPA’s new rule, I am concerned that additional vehicle

pollution will continue to impact the climate and the air quality where my family and 

I reside, putting our health at greater risk.  
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed on April 22, 2024 

6 
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DECLARATION OF CARA COOK

I, Cara Cook, declare and state as follows:

1. This declaration is based on my personal and professional knowledge,

information, and belief. I am over the age of eighteen (18) and suffer no legal

incapacity.

2. I submit this declaration in support of the Motion to Intervene in

Support of Respondent U.S. Environmental Protection Agency (EPA) by the

Alliance of Nurses for Healthy Environments (ANHE) in challenges to EPA’s

Greenhouse Gas Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed.

Reg. 29,440 (April 22, 2024) (the “Final Rule”). The Final Rule establishes new,

performance-based emissions standards for greenhouse gases (GHGs) from new

heavy-duty vehicles that phase in starting in model year 2027 and continue through

at least 2032.

3. I am the Director of Programs for ANHE, and I have been in this role

since March 2021. I am responsible for the overall management and operation of

programs at ANHE. In that capacity, I am required to be familiar with the

organization’s structure, function, purpose, and membership.

4. I have a bachelor’s degree in nursing and a masters in community

public health nursing. Before I started working at ANHE in 2017, I worked in a

hospital from 2009 to 2016. There, I worked in critical care nursing settings

1
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(caring for people with life-threatening injuries or illnesses), specifically the

medical intensive care unit and trauma intensive care unit. From 2016 to 2017, I

did care coordination at a primary care office.

5. ANHE is incorporated in Maryland with headquarters in Maryland. It

is recognized as a not-for-profit corporation under section 501(c)(3) of the United

States Internal Revenue Code. ANHE has supporters in all fifty states and the

District of Columbia. ANHE’s members and supporters mainly include nurses

across various specialties, including nurse educators, researchers, acute care, public

health, but also includes other healthcare professionals and environmental and

community advocates.

6. ANHE believes that all humans have the right to healthy and safe

environments and that when the environment is healthy and robust, it promotes the

health of all people. ANHE is committed to addressing environmental health

issues, including harms from climate change and air pollution. ANHE’s work

centers around “environmental nursing,” which is the theory that it is the role of

care providers to examine environmental factors that contribute to health harms

and consider precautionary ways to reduce environmental harms. To achieve its

goals, ANHE educates the nursing profession, advances research, incorporates

evidence-based practice, and influences policy.

2
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7. The purpose of my declaration is to provide organizational

information regarding the ANHE’s support of the Final Rule. In 2023, ANHE

submitted comments1 with other health and medical organizations urging EPA to

adopt the strongest possible GHG standards for heavy-duty vehicles. The

comments explained that “[c]limate change is a health emergency, leading to more

frequent and intense extreme weather events like flooding, excessive heat, drought,

and wildfires; longer and more intense allergy seasons; increased risks from

water-borne and vector-borne diseases like Lyme Disease; and worsening air

quality.” The comments further explained that, because the transportation sector is

the biggest source of GHG emissions in the U.S., “cleaning up trucks and buses

[is] a critical part of addressing climate change.” Taking legal action in support of

the Final Rule is well within our organizational mission and interests.

8. Our support for the Final Rule has its basis in scientific research that

shows that human activities—particularly, in the United States, the transportation

sector—are emitting billions of tons of carbon dioxide each year. Carbon dioxide

emissions from heavy-duty vehicles accumulate in the atmosphere, trapping heat

and changing the climate. The transportation sector is now the leading source of

greenhouse gases in the United States and plays an outsized role in contributing to

climate change.

1 Comment submitted by All. of Nurses for Healthy Env’ts, et al., (June 16, 2023),
https://www.lung.org/getmedia/155255c4-ce2f-41e9-8725-70f5c465650c/Health-Partner-Sign-On-Comments-HDV-
GHG-Proposal-June-2023.pdf.

3
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9. I understand from my training and experience that climate change

leads to a variety of health harms. Hotter temperatures lead to increased instances

of heat stroke and heat exhaustion, worsening of chronic health conditions, and

even premature death. Warmer temperatures in the summer also lead to increased

ground-level ozone, which causes respiratory and cardiac harms. Additionally,

high levels of widespread particulate matter occur due to wildfires, which are more

intense and happen more often due to hotter, dryer conditions in certain areas of the

country. Vehicles also directly emit other harmful air pollutants that have a range

of negative health impacts, such as asthma attacks, lung cancer, strokes, and

premature death.

10. Harms from climate change are affecting ANHE’s members and

supporters, and their family members, across the country. For example, many

ANHE members live and work in states––such as California, Colorado, Oregon,

Montana, and Washington––that have experienced increased wildfires in recent

years.  Members have suffered air pollution from the fires, and some have even lost

or suffered damage to their homes from the fires.  

11. Additionally, climate change has impacted member nurses in the

workplace.  Many member nurses have had to work through wildfires and other

extreme weather events.  These nurses have also experienced disruptions at

4

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 26 of 143

(Page 49 of Total)



healthcare facilities due to these weather events, which impacts both nurses and

their patients.  

12. ANHE also has members and supporters throughout the country who

are over age 65, who have children under age 18, or who exercise or work

outdoors. Research warns that climate change is expected to increase the risk of

harm to these individuals who are at ages or are regularly engaged in activities

where increased air pollution has been documented as threats to their health.

13. Finally, many ANHE members live and/or work near major

roadways.  These members experience vehicle pollution daily and are at higher risk

of developing health conditions associated with vehicle pollution.

14. By finalizing strong GHG emissions standards in the Final Rule, EPA

addresses climate change head-on. Risks to ANHE members are reduced through

strict vehicle emissions standards that tackle climate change. If the Final Rule

were struck down, weakened, or delayed, they would lose these benefits. For these

reasons, ANHE supports the Final Rule.

I declare under penalty of perjury that the foregoing is true and correct. 
Executed this 24 day of April 2024.

__________________________
Cara Cook
2901 Shephard Street
Mount Rainier, MD 20712

5
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DECLARATION OF ANNIE FOX 
 

I, Annie Fox, declare and state as follows: 

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity. 

2. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (“EPA”) by Clean 

Air Council ( “CAC” or “the Council”) in challenges to EPA’s Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 

(April 22, 2024) (the “Final Rule”). The Final Rule establishes new, performance-

based emissions standards for greenhouse gases (GHGs) from new heavy-duty 

vehicles that phase in starting in model year 2027 and continue through at least 

2032.    

3. I am currently a Law Clerk for CAC, as I have been since January 

2022. My duties include regularly meeting with our members and supporters from 

Southwest Pennsylvania who suffer health and other injuries from air pollution; 

researching and drafting comments on proposed federal, state, and local 

regulations related to air quality, environmental health, and environmental justice; 

and supporting CAC’s community advocacy, regulatory work, and litigation with 

the goal of improving Pennsylvania’s air quality and the health of those in the 
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region, including CAC’s members. I also participated in the development of 

CAC’s Strategic Plan. My duties have required me to be familiar with the 

organization’s structure, function, purpose, and membership. 

4. CAC is incorporated in Pennsylvania with headquarters in 

Philadelphia, Pennslvania. It is recognized as a not-for-profit corporation under 

section 501(c)(3) of the United States Internal Revenue Code.  

5. CAC has thousands of members through Pennsylvania and the Mid-

Atlantic Region. CAC’s members and supporters include people who live and 

work in areas with significant traffic congestion, many of whom seek to protect 

themselves and their families from health burdens flowing from air pollution and 

climate change. 

6. CAC is dedicated to protecting and defending everyone’s right to a 

healthy environment, including everyone’s right to breathe clean air. The Council 

works through a broad array of sustainability and public health initiatives using 

public education, community action, government oversight, and enforcement of 

environmental laws.  

7. CAC works to achieve its mission through advocacy and legal action. 

Among CAC’s programmatic activities is its Public Health initiative, which  

includes advocating for clean air in urban areas with high levels of air pollution 

from vehicular traffic.  
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8. CAC’s programmatic work also includes a Transportation division, 

which strives to reduce air pollution generated by the transporation sector. The 

“Transportation” section of our website states, “The transportation sector is the 

county’s leading source of greenhouse gas emissions, and more than half of those 

emissions come from light duty vehicles, like the ones most people drive every 

day. Heavy-duty vehicles represent another 24%. In addition to their impacts on 

climate change, gasoline and diesel powered vehicles do enormous harm to the 

communities they travel through, where tailpipe emissions are linked to respiratory 

disease and other illnesses.” 

9. The Council envisions a future in which humanity acts in time to avert 

climate catastrophe, everyone breathes clean air, society has broken free from 

dependence on fossil fuels, and people have a variety of effective, non-polluting 

transportation options. The Council has long recognized that climate change poses 

an existential threat and is already harming the health of our members.  

10. The purpose of my declaration is to provide organizational 

information regarding CAC’s support of the Final Rule. The Council has regulary 

been a plaintiff or intervenor in litigation to support strong transportation rules. For 

example, the Council filed an intervener brief in support of the EPA in challenges 

to EPA’s Revised 2023 and Later Model Year Light-Duty Vehicle Greenhouse Gas 
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Emissions Standards. Taking legal action in support of the Final Rule is well 

within CAC’s organizational mission and interests. 

11. The Council’s support for the Final Rule is firmly rooted in science. 

Human activities—particularly, in the United States, the transportation sector—are 

emitting billions of tons of carbon dioxide each year. Carbon dioxide emissions 

from light- and medium-duty vehicles accumulate in the atmosphere, trapping heat 

and changing the climate. Research shows that higher temperatures in the summer 

cause higher concentrations of ground level ozone, and climate change also makes 

the ozone season longer as well as more intense.  Additionally, high levels of 

widespread particulate matter occur due to wildfires, which are more intense and 

happening more often due to hotter and dryer conditions.  

12. In the summer of 2023, Pennsylvania experienced several days with 

dangerously low air quality due to such wildfires in Canada. Exposures to higher 

ozone levels and/or higher levels of particulate matter increase the risk of 

developing respiratory and cardiovascular illnesses, may increase dementia risk, 

and has a causal relationship to an increased risk of premature death, among other 

serious harms. These effects are keenly felt by the Council’s members and their 

families, perhaps most acutely in environmental justice communities where the 

health injuries are often compounded by inadequate access to health care and the 
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cumulative pollution from vehicular traffic and a concentration of polluting 

industrial facilities. 

13. EPA’s vehicle emissions standards in the Final Rule are a vital tool in 

combatting the climate crisis. In a 2023 Report, the Intergovernmental Panel on 

Climate Change (“IPPC”) found that “Global GHG emissions in 2030 implied by 

nationally determined contributions announced by October 2021 make it likely that 

warming will exceed 1.5°C during the 21st century and make it harder to limit 

warming below 2°C.” The IPCC also noted that “[d]eep, rapid, and sustained 

reductions in greenhouse gas emissions would lead to a discernible slowdown in 

global warming within around two decades, and also to discernible changes in 

atmospheric composition within a few years.” The Final Rule will result in critical 

reductions in CO2 emissions from 2027–2055. Any additional delay in achieving 

CO2 reductions jeopardizes the success of efforts to mitigate the climate crisis.   

14. Many of our members are more vulnerable to the effects of climate 

change and its related air pollution increases. For instance, we have many members 

with respiratory and cardiovascular conditions, including asthma, who face 

increased risk of asthma attacks, heart attacks, hospitalizations, and missed work 

because of elevated concentrations of ozone and particulate matter resulting from 

climate change, and also resulting from the roadside air pollution produced by the 
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transportation sector. The Final Rule will directly reduce these health impacts 

because it establishes strong GHG emissions standards.  

15. CAC has members and supporters throughout the Mid-Atlantic region 

who are over age 65 or who have children under age 18. Additionally, part of the 

Council’s work is to encourage people to bicycle and walk more frequently, 

including by commuting to work and by enjoying hiking on nature trails. The 

scientific community warns that climate change is already raising the risk of harm 

to individuals in the above-referenced age groups and people who regularly engage 

in outdoor exercise by increasing levels of PM2.5 or ground-level ozone. Climate 

change is also increasing the number of extremely hot days that put people at risk 

of heat stroke or other health harms if they exercise outdoors, an effect which 

directly interferes with the Council’s goal of reducing pollution and promoting 

health by spurring our members and the public to spend more time walking and 

biking outdoors. 

16. CAC’s members and supporters throughout the Mid-Atlantic region 

have a strong interest in supporting the Final Rule and effect of reducing climate-

warming air pollutants. For these reasons, the Council supports the Final Rule. 
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I declare under penalty of perjury that the foregoing is true and correct.  
 
Executed this 25th day of April 2024. 
 
 

_______________________ 
Annie Fox 
1617 JFK Boulevard, Suite 1130 
Philadelphia, PA 19103 
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DECLARATION OF KATHERINE GARCIA  
 
I, Katherine Garcia, declare as follows: 
 
1. I am the Director of the Clean Transportation for All Campaign at Sierra Club. 

I was formerly the Clean Transportation Policy Advocate at the Sierra Club California 

Chapter, a position that I held for three years.  

2. In my current role, I manage and coordinate Sierra Club’s policies and efforts 

on behalf of its members to advocate for greenhouse gas reductions and greater fuel 

efficiency from our nation’s vehicle fleet. While at Sierra Club, I have worked on 

numerous matters involving greenhouse gas regulations and fuel economy standards 

for light-duty and heavy-duty vehicles. My position requires me to be familiar with 

Sierra Club’s purpose and mission, its activities relating to motor vehicles and to air 

quality (among other things), and the nature and scope of its membership. 

3. Sierra Club is a non-profit membership organization incorporated under the 

laws of the State of California, with its principal place of business in Oakland. Sierra 

Club’s mission is to explore, enjoy and protect the wild places of the Earth; to practice 

and promote the responsible use of the Earth’s resources and ecosystems; to educate 

and enlist humanity to protect and restore the quality of the natural and human 

environment; and to use all lawful means to carry out these objectives. 

4. Sierra Club has 653,241 active members nationwide, according to data last 

updated in April 2024. These include members residing and working close proximity 
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to high volume roadways and refineries that process the oil products powering the 

vehicles traveling those busy roadways, some of whom experience adverse health 

effects from the resulting pollution. They include members in states and counties that 

have been designated non-attainment for ozone and particulate matter, pollution that 

is caused by vehicles, among other sources. They also include members whose use 

and enjoyment of the natural environment is threatened and harmed by a changing 

climate. These members have a strong interest in protecting human health and the 

environment from the air pollution emitted by the transportation sector. Sierra Club 

works on behalf of its members, who rely upon the organization to advocate for their 

interests in front of state, local and federal entities, including EPA, NHTSA and the 

courts. 

5. Sierra Club members are also vitally interested in, and harmed by, climate 

change. Many live in areas affected by wildfires, and many more live in areas affected 

by wildfire smoke. Others live in coastal or other areas subject to increased flooding 

as a result of climate change, or in areas subject to ozone pollution exacerbated by 

rising temperatures.  

6. As part of carrying out this mission, for decades the Sierra Club has used the 

traditional tools of advocacy--organizing, lobbying, litigation, and public outreach—to 

push for policies that decrease air and climate pollution by reducing our nation’s 

dependence on fossil fuels. 
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7. Sierra Club has a long history of involvement in regulations aimed at tackling 

pollution from heavy-duty and other vehicles and lessening our dependence on oil as 

a transportation fuel across the country. Sierra Club members and staff, for example, 

have attended meetings and submitted comments supporting stricter pollution 

standards for heavy-duty vehicles; have prepared reports on the local effects of heavy-

duty pollution, especially in heavily congested transportation corridors; advocated 

against local land-use decisions that exacerbate communities’ exposure to heavy-duty 

vehicles’ pollution, such as the concentrated siting of warehouses; and advocated for 

stronger federal pollution standards for heavy-duty vehicles. 

8. Strong regulations that reduce vehicles’ harmful pollutants, including 

greenhouse gases, are a critical part of Sierra Club’s work to reduce pollution in the 

transportation sector.  The reversal of such rules harm our members in numerous 

ways.  Our members rely on Sierra Club to represent their interests in reducing 

harmful pollution by means of strong vehicle emission standards.  EPA’s Greenhouse 

Gas Standards for Heavy-Duty Vehicles—Phase 3 (89 Fed. Reg. 29,440 (April 22, 

2024)), is for that reason critically important to the Sierra Club and its members.  

9. Sierra Club intends to intervene in defense of EPA’s Phase 3 Greenhouse Gas 

Standards. If that defense is successful, those Standards will take effect. Sierra Club 

members will directly benefit from the resulting reductions in conventional air 
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pollution and climate pollution, and in the many and grave harms they do to them and 

the environment.  

 

I declare under penalty of perjury that the foregoing is true and correct to the best of 

my knowledge and belief. Executed on April 22, 2024. 

 
 

          

                       
         Katherine Garcia   
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DECLARATION OF DAVID G. HILL, MD, FCCP 
 

I, David G. Hill, hereby declare and state as follows: 

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity. 

2. I was born in 1966. I live in a home at 201 Central Road Middlebury, 

Connecticut 06762. I have lived at this property since 1999. 

3. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (EPA) by American 

Lung Association (Lung Association) in challenges to EPA’s Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 

(April 22, 2024) (the “Final Rule”). The Final Rule establishes new, performance-

based emissions standards for greenhouse gases (GHGs) from new heavy-duty 

vehicles that phase in starting in model year 2027 and continue through at least 

2032. 

4. I have been a volunteer with the Lung Association since 1994 and 

currently serve on several Lung Association boards, including Lung Association’s 

Board of Directors. Currently, I am chair-elect of the Board of Directors and chair 

of the Public Policy Committee.  I have served on Lung Association boards since 

2004 and have been a National Board Member since 2017.  
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5. I joined the Lung Association as a volunteer in order to be a part of an 

organization that does what I, as a single physician, cannot do, namely national 

patient education and advocacy for policies that support people with chronic lung 

disease and help to protect others from contracting lung disease including through 

legal actions to secure reductions in the air pollution that causes and exacerbates 

these conditions. 

6. I am aware through my service with Lung Association that the 

organization has a vision of a world free from lung disease. Because climate 

change causes conditions (including increased air pollution) that research shows 

will exacerbate lung diseases and their symptoms, a central part of the Lung 

Association mission is to advocate for strong regulations to mitigate climate 

change. 

7. I understand that human activities, especially, in the United States, 

including emissions from the transportation sector, have already resulted in 

significantly elevated levels of carbon dioxide pollution. Carbon dioxide in the 

earth’s atmosphere acts like a blanket, trapping heat that would otherwise escape. 

This “greenhouse effect” is causing climactic and environmental changes in my 

area and around the country. These changes include warmer summers, warmer 

winters, and more frequent and severe heat waves. Climate change and resulting 

longer hotter summers also result in higher concentrations of ground-level ozone. 
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8. I have a personal interest in EPA’s Final Rule. I suffer from exercise-

induced asthma. In my spare time I enjoy playing tennis outdoors, and I use such 

exercise for much-needed stress relief. On humid and high ozone days, I often find 

it difficult to breathe and sometimes must use an inhaler. I fully intend to continue 

playing tennis outdoors for as long as I can, but if climate related temperature 

increases continue unchecked, hotter and poorer air quality days will increase in 

frequency and force me to reconsider the outdoor activities that I enjoy. 

9. I have two children (one born in 1996 and the other in 1999) who live 

in South Norwalk, and Middlebury, Connecticut, respectively. Both of my children 

are active and enjoy running and other sports outdoors. My oldest daughter also 

suffers from exercise-induced asthma and must use an inhaler before running. She 

has noted increased symptoms on hot days and particularly when ozone levels are 

high. Having seen patients with asthma exacerbated by increased exposure to 

ground-level ozone, I am concerned about the effects of warmer days and 

worsening air quality due to climate change on my daughter’s health.   

10. Additionally, both my youngest child and I experience adverse 

symptoms due to seasonal allergies, causing us to reduce our time outside. I 

understand that warmer weather in the northeast is already causing shifts in 

flowering times and pollen development that is expanding and intensifying the 

allergen season. I am concerned that as climate change continues to increase the 
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length and severity of the allergen season, that my child’s and my unpleasant 

seasonal allergy symptoms will worsen. 

11. I am also concerned about the impacts of direct emissions of criteria 

air pollutants and their precursors from motor vehicles and the toll these take on 

my and my family’s health.  My home is 1.5 miles away from Interstate 84, a six-

lane highway.  I understand that my proximity to a major interstate exposes me to 

elevated levels of criteria air pollutants.  I anticipate that the Final Rule will reduce 

local pollution and high ozone days at my home.  

12. In addition to my volunteer responsibilities as a Lung Association 

board member, I am a Pulmonologist and Director of Clinical Research with the 

Waterbury Pulmonary Associates, in Waterbury, Connecticut. I have been a 

medical doctor since 1991. Through this work I see patients who suffer from acute 

and chronic pulmonary conditions including chronic obstructive pulmonary disease 

(COPD) and asthma. My patients come from among the populations served by the 

Lung Association. 

13. COPD is a leading cause of death in the United States. COPD is a 

chronic inflammatory lung disease that causes difficulty breathing, coughing, and 

wheezing. Patients with COPD occasionally suffer from acute exacerbation 

episodes during which they may experience abruptly worsening symptoms 

including shortness of breath and increased coughing. In some cases, exacerbation 
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episodes may be fatal. COPD has no known cure, but its symptoms can be 

managed in part by avoiding environmental triggers. 

14. Asthma is a chronic lung disease that causes intermittent 

inflammation of the airways, leading to wheezing, chest tightness, shortness of 

breath, and coughing. Patients with asthma occasionally suffer asthma attacks, 

which cause an abrupt worsening of asthma symptoms and may be fatal. Asthma 

has no known cure, but its symptoms can be managed in part by avoiding 

environmental triggers. 

15. As a scientist, I am aware of the scientific research indicating that 

human activities, particularly in our country from the transportation sector, 

generate billions of tons of carbon dioxide emissions each year. That carbon 

dioxide accumulates in the atmosphere, staying there for long periods of time 

trapping heat and causing significant climate changes. These climate changes 

produce dangerous conditions, including increased surface heat, longer period of 

heat and drought in some areas, more intense storms and flooding in other areas. 

Increased heat translates to longer periods of summer-like weather conditions in 

certain areas of the country, including where I live and have my practice, than were 

the case just a few decades ago. 

16. I am further aware that climate change and resulting longer hotter 

summers already are resulting in higher concentrations of ground-level ozone, and 

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 43 of 143

(Page 66 of Total)



 6 

over longer periods of time, than was previously the case. Ground-level ozone 

forms when certain air pollutants, called ozone precursors, interact with sunlight 

and heat. On warm days, ozone precursors react more with sunlight than on cool 

days leading to higher concentrations of ground-level ozone. Higher summertime 

temperatures and increased frequency and duration of heat waves due to climate 

change exacerbate ground-level ozone problems, particularly in cities and 

surrounding areas, like the area where I have my practice and where I live. 

17. Additionally, climate change induces increased drought and resulting 

wildfires, increasing the concentrations of particulate matter in those parts of the 

country that are subject to drought conditions.  

18. Inhaling ground-level ozone and particulate matter irritates the 

respiratory system, and may reduce lung function, inflame and damage cells that 

line lungs, make lungs more susceptible to infection, cause permanent lung 

damage, and even lower life expectancies. People with COPD, asthma, and other 

chronic lung conditions are more vulnerable to high concentrations of ground-level 

ozone and particulate matter. Ground level ozone and particulate matter are known 

to trigger COPD exacerbation episodes and asthma attacks that may lead to 

hospitalizations and premature death. 

19. In my practice we have noticed an increase in the number of patients 

seeking treatment for respiratory and cardiovascular conditions on hot, humid days 
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and on days when the air quality is bad. Patients often remark that they cannot 

breathe when it is hot and that they cannot breathe when it is humid. I know from 

my expertise that this is because ground-level ozone levels are higher on those 

days. I have read multiple studies exploring the direct link between hot days, 

higher ozone levels, and increased difficulty breathing. 

20. I am concerned that, as climate change leads to hotter summers and 

increased frequency and severity of heat waves, my patients with COPD and 

asthma will have even more frequent exacerbation episodes and asthma attacks, 

leading to an increase in emergency room visits, hospitalizations, and deaths. 

21. Through my work on the Lung Association Board of Directors, I have 

learned about the Final Rule, which establishes new, strong GHG emissions 

standards for heavy-duty vehicles that phase in over model years 2027 through at 

least 2032. I believe that climate change and its effects on public health are the 

most important public health issues of our generation, and we must do everything 

we can to reduce climate change. For all these reasons, I support the Final Rule.  
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and on days when the air quality is bad. Patients often remark that they cannot 

breathe when it is hot and that they cannot breathe when it is humid. I know from 

my expertise that this is because ground-level ozone levels are higher on those 

days. I have read multiple studies exploring the direct link between hot days, 

higher ozone levels, and increased difficulty breathing. 

20. I am concerned that, as climate change leads to hotter summers and 

increased frequency and severity of beat waves, my patients with COPD and 

asthma will have even more frequent exacerbation episodes and asthma attacks, 

leading to an increase in emergency room visits, hospi talizations, and deaths. 

21. Through my work on the Lung Association Board of Directors, I have 

learned about the Final Rule, which establishes new, strong GHG emissions 

standards for heavy-duty vehicles that phase in over model years 2027 through at 

least 2032. I believe that climate change and its effects on public health are the 

most important public health issues of our generation, and we must do everything 

we can to reduce climate change. For all these reasons, I support the Final Rule. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 25th day of April 2024. 

ff,ly(j . )<)e/ 
David G. Hill, MD, FCCP 
20 I Central Road 
Middlebury, CT 06762 
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DECLARATION OF PAUL JEFFREY 

I, Paul Jeffrey, declare as follows: 

1. I am a member of the Natural Resources Defense Council (NRDC) 

and have been for nearly twenty years. I joined NRDC for many reasons—the 

Superfund site near my home, for one—but the main reason is my love for the 

outdoors. I come from a family that has always enjoyed the outdoors—my father 

climbed the Matterhorn—and we have raised our children to be very active in 

outdoor activities and sports. I believe somebody, if not everybody, needs to do 

something to preserve our natural resources, which is why I support NRDC.  

2. While I’ve been concerned about climate change for some time, my 

concerns have increased based on the latest projections about sea level rise, such as 

those I’ve read in reports by the Intergovernmental Panel on Climate Change. I am 

concerned that sea level rise and associated flooding are going to render whole 

portions of the east coast unlivable. I am most deeply concerned about the impacts 

of climate change on the coast of New Jersey, where I live. 

3. I live in Ortley Beach, New Jersey, a community on a coastal barrier 

island, which is part of Toms River Township. My wife and I have owned property 

here for nineteen years and lived here for twelve. We made Ortley Beach our 

permanent residence just months before October 29, 2012, when Superstorm 

Sandy destroyed our town. 
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4. Superstorm Sandy damaged over 99 percent of the homes in Ortley 

Beach. The intensity and devastation from that storm, which climate change likely 

contributed to, made us recognize that the future survival of our town was likely to 

depend on our actions to incorporate future storm resilience into how we rebuilt. 

That is when I decided to get involved in the Ortley Beach Voters and Taxpayers 

Association. Soon after that, I was elected to serve as President. I’m now the Vice 

President of this Association, a nonprofit whose mission is to improve the quality 

of life in Ortley Beach. For example, we obtained a $1 million grant for pedestrian 

lighting in the business district. We have also done grassroots advocacy for a new 

dunes barrier system to protect residents and homeowners on the ocean side of the 

town from another storm like Superstorm Sandy. We were instrumental in 

negotiating the sale of 2.5 acres of private beachfront property to the state of New 

Jersey and Toms River Township to be preserved forever as dunes and beach 

instead of the planned 24 condominium development. Our association’s number 

one priority now is pleading with the US Army Corps of Engineers to return to 

replenish our rapidly deteriorating dune system. The dune system came with a 50-

year promise to revisit and replenish the dunes every 5 to 10 years. They are now 

two years late and 30% of the dune is now eroded away.   

5. Ortley Beach was “ground zero” for Superstorm Sandy due to the 

level of damage the storm wrought here. The land elevation in Ortley Beach is low, 

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 48 of 143

(Page 71 of Total)



 
3 

 

only about two to four feet above sea level, so the ocean storm surge formed more 

like a tsunami than a hurricane and inundated our community. Ortley Beach 

sustained more damage than any other municipality in New Jersey. About 25 

percent of the homes in Ortley Beach were considered “substantially damaged” 

under Federal Emergency Management Agency (FEMA) standards, which means 

that the cost to repair the home was equal to or greater than fifty percent of the 

home’s market value before the flood. Very few people received full payments 

from their flood insurance carriers. Many community members who had full flood 

insurance coverage of $250,000, as required by their mortgage banks, received less 

than $100,000 from their insurance. 

6.  Compared to others in our community, my wife and I were very 

lucky: we were some of the very few who did not get water inside our home. We 

live on the bay side of the island, which saw the least amount of flooding, and our 

house is elevated on pilings with breakaway walls. We did, however, lose 

everything in our garage, our two cars, our deck, pool, and landscaping. There was 

three feet of water in our garage, sand in the streets, and debris everywhere; for 

example, a mattress and someone’s fireplace mantle crashed through our garage 

door. In addition, because the storm struck at the end of October, as winter was 

approaching, it made recovery difficult with no electricity, no natural gas, no water, 

and no sewer. All utility infrastructure was destroyed. We could not re-enter our 
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community for over a month because roads were either washed away or covered 

with feet of sand. Downed power lines and natural gas leaks were everywhere. We 

could not live in our home for about three months until the conditions were safe 

and utilities were restored. Even then, recovery was slow as there were restrictions 

on entry, and contractors, plumbers, and electricians were all in very short supply. 

7. I estimate the full cost of repairing our home after Superstorm Sandy 

was more than $150,000. Flood insurance covered part of this cost, and we 

received additional aid from FEMA. Nevertheless, we paid more than $75,000 out-

of-pocket from our retirement funds to repair our home. 

8. The financial impacts of Sandy go far beyond these initial repair costs 

and continue to this day. Our flood insurance premiums have increased 60% in the 

last 5 years, but only because our house is above the base flood elevation and this 

is our primary residence. Secondary homeowners in the area have a $250 surcharge 

on their annual flood insurance premiums and their premiums can rise 25 percent 

per year under current federal legislation.  All new homes must be built elevated 

high on pilings which protects them from flooding, but comes with immense 

increased cost.  In addition, following superstorm Sandy all New Jersey insurance 

companies added a new “hurricane deductible.”  The deductible, which is triggered 

if a hurricane makes landfall anywhere in the state of New Jersey, is five percent of 

the amount for which our home is insured. Our insurance company requires us to 
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insure for full replacement cost, or just over $1,300,000, so our “hurricane 

deductible” is now over $65,000. 

9. Hurricane Sandy also affected the makeup of my community. 

Unfortunately, some of our barrier island residents have still not returned after 

evacuating for Superstorm Sandy over eleven years ago. Many of the homes 

destroyed by Sandy were cottages that had been passed down from generation to 

generation. Sadly, many of those families are gone now. As an officer of the Voters 

and Taxpayers Association, I have received letters that said, “I love Ortley Beach, 

but my home was destroyed by Sandy, and I can never afford to return.” Some 

properties damaged by the storm still sit with damaged, unrepaired homes. There 

are also empty lots in my neighborhood where the homes or businesses were 

demolished after being destroyed in Superstorm Sandy. These empty lots and 

abandoned houses remain a blight on the neighborhood. 

10. Superstorm Sandy badly damaged many of the Township’s streets and 

roadways. These effects occurred in many coastal towns near Ortley Beach, as 

reported by the New York Times.1 Fortunately, a grant from FEMA enabled the 

Township to repave most of our badly damaged streets. 

 
1 Nick Corasaniti, Jersey Shore Towns Scramble for Revenue as Sandy Aid Dries 
Up, NYTimes (July 30, 2017), https://www.nytimes.com/2017/07/30/nyregion/ 
hurricane-sandy-jersey-shore-towns.html. 
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11. I believe that Hurricane Sandy was such a strong, devastating storm 

because of climate change. It is obvious that our environment is changing, and I 

believe that humans are accelerating the change. I was trained as an organic 

chemist at Carnegie Mellon University and MIT. Although mostly retired, I still 

read articles from scientific journals including Science, the New England Journal 

of Medicine, and the MIT Technology Review. I see a clear, negative impact from 

human-produced greenhouse gas emissions on the climate. I therefore support 

government efforts to reduce greenhouse gas emissions to slow and ultimately 

prevent these impacts.  

12. Sandy was an extreme storm; it resulted in the lowest barometric 

pressure ever recorded in New Jersey. But such extremes are becoming more 

frequent as climate change progresses, as evidenced by multiple storms over the 

past decade that have continued to batter and damage our protective sand dune 

system. As I continue to see frequent storms roll up the New Jersey shore, I’m 

more convinced than ever that climate change is real and is progressing at an 

increasingly rapid rate. 

13. I am very concerned about the future effects of climate change. I’ve 

said to my kids, partly in jest, “Enjoy our house here, but don’t count on it being 

livable in the future when you are my age.” I’m worried that, if the sea level keeps 
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rising, flooding during storms and high tides will eventually make our community 

uninhabitable. 

14. Low-lying streets in Ortley Beach now flood more frequently during 

minimal storms or seasonal high tides. This increased flooding isn’t associated 

with powerful storms; it’s associated with seasonal high tides that are generating 

higher water levels than they have in the past. We are seeing more and more 

“sunny day” high tides. This spring we have already had a seasonal high tide at the 

same time as a modest northeaster storm and water levels in the street were the 

highest since superstorm Sandy. We could not leave our home because the water in 

the roadways was a foot deep, roads were impassable. The nearby state highway 

was closed in both directions due to high tide waters. The tide rose to within one 

foot of my garage doors, scary! More and more frequently I cannot walk my dog to 

the bay. People who live on the flooded streets have to drive through 3-6 inches of 

salt water to get to their homes, if they can get there at all. I’ve seen some 

projections that say that within the next decade, there will be twenty days per year 

when you cannot get down the street to your home in my town. We are reminded of 

the rising sea levels more and more frequently. Frankly it’s very worrisome and 

stressful. 

15. I worry that this type of flooding will only get worse if the climate 

continues to warm and seas continue to rise. In fact, if sea levels rise another foot, 
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many of the local roads will flood so much during high tides that some homes will 

become simply inaccessible. Our Township continues to obtain state grants that 

allow the elevation of other nearby roads that continue to frequently flood, but it is 

immensely expensive. It is unlikely that the funding necessary to fully address 

anticipated sea-level rise over the next 25 years will be available. And we can’t 

elevate all the roads! If the state and Township did not have to spend so much 

money on these mitigation efforts, there are many things that the money could go 

toward that would improve the lives of residents, such as public transportation. 

16. I’m familiar with the Environmental Protection Agency’s (EPA’s) 

recent rule that sets stronger standards to reduce greenhouse gas emissions from 

heavy-duty vehicles beginning in model year 2027. I understand that the rule is 

projected to reduce such emissions by approximately 1 billion metric tons, thereby 

helping to slow climate change. I believe EPA should protect our communities 

from the harmful effects of climate change, including by limiting greenhouse gas 

emissions. I therefore support NRDC’s efforts to defend this rule, and would 

benefit from the reduced emissions that would result if EPA’s rule is upheld. 
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I declare tmder penalty of perjury that the foregoing is true and correct. 

Executed on April --2..1·2024, in Ortley Bea.eh;-- J. ~ 
;? f: ".// 

0 r.,:~b ;,, Paul Jeffrey-(! 
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DECLARATION OF JULIA KHORANA 

I, Julia Khorana, hereby declare and state as follows: 

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity.  

2. I was born in 1953. I currently reside in Stow, Massachusetts.  

3. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (EPA) by 

Appalachian Mountain Club (AMC) in challenges to EPA’s Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 (April 

22, 2024) (the “Final Rule”). The Final Rule establishes new, performance-based 

emissions standards for greenhouse gases (GHGs) from new heavy-duty vehicles 

that phase in starting in model year 2027 and continue through at least 2032. 

4. I have been involved at AMC since the mid-1980s, and I currently 

serve as the chair of the Interchapter Paddling Committee. I am also involved with 

AMC’s Outdoor Leadership Development Committee and AMC’s Conservation 

Programs Committee. I originally joined AMC because I was (and still am) an avid 

whitewater paddler, and I wanted to get involved in AMC’s outdoor activities. But 

AMC’s environmental cause has kept me involved to the present day. 
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5. I am aware through my service with AMC that the organization seeks 

to preserve and protect our natural resources, while promoting enjoyment and 

recreational access to them for all. 

6. Along with my membership and volunteer work at AMC, I have been 

involved in environmental work for decades. From 1992 to 2005, I volunteered 

with the Assabet, Sudbury, and Concord River Watersheds, an organization 

dedicated to protecting the Sudbury, Assabet, and Concord Rivers, their tributaries, 

and watersheds. I worked as their Development and Finance Director from 2005 to 

2022. Currently, I am working on a project with the Sudbury, Assabet, and 

Concord Wild and Scenic River Stewardship Council. 

7. I understand that emissions from the transportation sector result in 

significantly elevated levels of carbon dioxide, a greenhouse gas. Greenhouse 

gases are gases that get trapped inside the Earth’s atmosphere causing it to heat up.  

This “greenhouse effect” is causing climate and environmental changes in my area 

and around the country. These changes include warming temperatures, changes in 

precipitation, and increases in the frequency or intensity of extreme weather 

events. In the United States, the transportation sector is the largest direct cause of 

greenhouse gases.  
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8. I am aware that passenger vehicles emit, in addition to carbon dioxide, 

other dangerous air pollutants, including nitrogen oxides, fine particulate matter, 

and volatile organic compounds.  

9. I have a personal interest in EPA’s Final Rule. Carbon dioxide 

emissions from motor vehicles contribute to climate change, which impacts my 

and my family’s health. My husband and I experience symptoms due to seasonal 

allergies. I understand that changing weather patterns in the northeast is causing 

shifts in flowering times and pollen levels that extends and intensifies the allergen 

season. I am concerned that as climate change continues to increase the length and 

severity of the allergen season, our seasonal allergy symptoms will worsen.  

10. Additionally, climate change impacts my outdoor activities. I spend a 

great deal of time outdoors.  During the warmer months, I love paddling my local 

rivers and often go whitewater paddling in western Massachusetts or the White 

Mountains. In the winter, I ski locally in Massachusetts, as well as in southern New 

Hampshire and in the White Mountains. My husband and I have been doing these 

activities for years and continue to enjoy them. My husband is also an avid 

bicyclist. 

11. Climate change has made it harder for my husband and I to engage in 

the outdoor activities that we love and have been doing for decades. Ski season has 

become much more unpredictable. Often, we are unable to go backcountry skiing 
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because there is not enough snow in the New Hampshire woods. And we are often 

unable to ski at all in Massachusetts because of warmer winters and the complete 

lack of snow. 

12. Additionally, climate change has caused a change in precipitation 

making natural water flows in our rivers unpredictable, impacting my ability to go 

paddling. An increase in drought often makes sections of rivers impassable. 

Torrential rains and windstorms bring flooding along with toxic runoff, and 

downed trees into our rivers. And higher temperatures increase toxic bacteria in 

our streams and ponds during the summer making them unsafe for recreating.  

13. On behalf of the AMC, I coordinate water releases from New England 

dams with power companies, the State, the Army Corps of Engineers and other 

stakeholders. The unpredictability of natural flows caused by increased periods of 

droughts and flooding has made the scheduling of many of the releases much 

harder. We often do not know in advance if there will be enough water to paddle or 

if we will have flooding conditions. In addition, we are experiencing access issues 

caused by washed out paths and roads along the rivers and passage issues due to 

more trees that have fallen into the rivers.  This has a huge impact on the 

scheduling of AMC paddling trips and other paddling events throughout the 

region. These problems have also affected my personal paddling.   
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14. Finally, climate change has made longer bike rides more difficult for 

my husband. He often goes on bicycle touring trips, which involve cycling with all 

his gear for several days. The effects of air pollution and climate change (extreme 

heat and torrential storms) have caused him to scale back on one of his favorite 

activities out of concern for his health and well-being. 

15. I believe that the Final Rule will reduce climate-warming pollutants. 

Climate change negatively impacts both my health and my ability to engage in the 

outdoor activities that I love. It is critical to address these impacts so that present 

and future generations can thrive and enjoy the outdoors. For all these reasons, I 

support the Final Rule.   

 
I declare under penalty of perjury that the foregoing is true and correct.  
 
Executed this 24th day of April 2024.   
  
 
_____________________________  
Julia Khorana 
3 Birch Hill Road 
Stow, MA 01775 
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IN THE UNITED STATES COURT OF APPEALS  
FOR THE DISTRICT OF COLUMBIA CIRCUIT  

 
DECLARATION OF HOWARD A. LEARNER 

Submitted in Support of the Environmental Law & Policy Center  
 
 

I, Howard A. Learner, an attorney, declares as follows: 
 

1. I serve as President and Executive Director of the Environmental Law 

& Policy Center (“ELPC”), which is headquartered in Chicago where I live. I have 

held this position since the organization’s founding in 1993. I previously served as 

General Counsel and as a litigation attorney for Business and Professional People 

for the Public Interest, a not-for-profit public interest law organization also based 

in Chicago. 

2. I received my J.D. from Harvard Law School in 1980, and my B.A. 

from the University of Michigan in 1976. 

3. As ELPC’s President and Executive Director, I am responsible for 

ELPC’s overall strategic leadership, policy direction and financial health.  

4. ELPC is the Midwest region’s leading environmental legal advocacy 

and eco-business innovation organization. ELPC has offices and staff located in 

Illinois, Iowa, Michigan, Ohio, Wisconsin and Washington D.C, and membership 

located in rural, urban and suburban areas throughout these states and the broader 

Midwest region, including North Dakota and South Dakota.   
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5. ELPC is a not-for-profit organization incorporated in the State of 

Illinois under section 501(c)(3) of the United States Internal Revenue Code. ELPC 

has dues-paying members across the Midwestern states and nationally. 

6. ELPC’s mission combines effective public interest litigation with 

strategic policy advocacy, sound science, and economic analysis to achieve 

environmental progress and economic development together and put sustainability 

principles into practice.   

7. ELPC advocates for safe clean water and healthy clean air, protection 

of the Great Lakes and the Midwest’s vital natural resources, and climate change 

solutions, including clean energy and clean transportation.  

Heavy-Duty Vehicle Standards 

8. On April 22, 2024, the U.S. Environmental Protection Agency (“U.S. 

EPA”) published its final Greenhouse Gas Emissions Standards for Heavy-Duty 

Vehicles – Phase 3 (“HDV Rule”) in the Federal Register, 89 Fed. Reg. 29440 

(April 22, 2024).  U.S. EPA issued the HDV Rule pursuant to its authority under 

the Clean Air Act, 42 U.S.C. §7401, et seq.  

9. According to U.S. EPA, the HDV Rule is designed to substantially 

reduce emissions of greenhouse gases from heavy-duty vocational vehicles (such 

as delivery trucks, refuse haulers, and buses) and tractors (such as day cabs and 

sleeper cabs on tractor-trailer trucks). The U.S. EPA’s Regulatory Announcement 
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states that the Agency expects the HDV Rule to cut greenhouse gas pollution from 

the HDV sector by 1 billion metric tons between 2027 and 2055. U.S. EPA also 

states that it expects the HDV Rule to reduce other dangerous air pollutants from 

HDV sources during that same period, including nitrous oxides, volatile organic 

compounds, and sulfur dioxide (20% reduction of each).  

10. U.S. EPA also expects the HDV Rule to substantially accelerate the 

development of clean vehicle technologies. ELPC has long emphasized that 

environmental progress and economic development can be achieved together and 

supported government initiatives and public policies that promote adoption of 

clean technologies in the transportation sector, particularly in the Midwest, which 

is the historic center of the domestic vehicle industry.  

11. ELPC and its members suffer harms from climate change and from 

the health impacts and threats caused by smog- and soot-forming emissions from 

heavy-duty vehicles.  

12. ELPC has been involved in proceedings before federal and state 

courts, and regulatory agencies to achieve more healthful air quality for people in 

Midwestern communities.  

13. ELPC filed comments on the proposed HDV Rule and joined with 

other environmental and public health organizations in so doing. 
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14. ELPC has been a party in federal court proceedings involving various 

U.S. EPA Clean Air Act standards, including those involving earlier vehicle rules 

that were litigated in this jurisdiction. These cases include State of Texas v. U.S. 

EPA, No. 22-1031, State of Ohio v. U.S. EPA, No. 22-1081, and Competitive 

Enterprise Inst. v. Nat’l Highway Traffic Safety Admin., No. 20-1145. 

I declare that the foregoing is true and correct to the best of my knowledge. 

      

Howard A. Learner 
Executed on April 20, 2024  
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DECLARATION OF ELEANOR H. LUSTIG 
 

I, Eleanor H. Lustig, hereby declare and state as follows: 

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity. 

2. I was born in 1996. I live in an apartment located at 4709 Cedar 

Avenue, Philadelphia Pennsylvania, 19143. I have lived at this location since 2022. 

3. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (“EPA”) by the 

Clean Air Council in challenges to EPA’s Greenhouse Gas Emissions Standards 

for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 (April 22, 2024) (the 

“Final Rule”). The Final Rule establishes new, performance-based emissions 

standards for greenhouse gases (GHGs) from new heavy-duty vehicles that phase 

in starting in model year 2027 and continue through at least 2032.   

4. I am a member of the Clean Air Council, because I support its mission 

to protect and defend everyone’s right to a healthy environment.  

5. I am a medical student at the University of Pennsylvania, and I also 

hold an undergraduate degree from Williams College, where my major was in 

environmental studies. I understand well at the professional level the linkages 

between poor air quality and adverse human and environmental health effects, and 
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I support Clean Air Council’s efforts, including through legal actions, to secure 

and defend rules that will achieve reductions in the air pollution that causes and 

exacerbates these conditions. 

6. I am aware as well that climate change causes conditions (including 

increased air pollution) that research shows will exacerbate lung diseases and their 

symptoms. Human activities, especially in the United States, including emissions 

from the transportation sector, have already resulted in significantly elevated levels 

of carbon dioxide pollution. Carbon dioxide in the earth’s atmosphere acts like a 

blanket, trapping heat that would otherwise escape. This “greenhouse effect” is 

causing climactic and environmental changes in my area and around the country. 

These changes include warmer summers, warmer winters, and more frequent and 

severe heat waves. I have read multiple studies exploring the direct link between 

earlier springs, higher pollen counts, hotter days, higher ozone levels, and 

increased difficulty breathing. 

7. I am further aware that climate change and resulting longer hotter 

summers already are resulting in higher concentrations of ground-level ozone, and 

over longer periods of time, than was previously the case. Ground-level ozone 

forms when certain air pollutants, called ozone precursors, interact with sunlight 

and heat. On warm days, ozone precursors react more with sunlight than on cool 

days leading to higher concentrations of ground-level ozone. Higher summertime 
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temperatures and increased frequency and duration of heat waves due to climate 

change exacerbate ground-level ozone problems, particularly in cities like 

Philadelphia where I live. 

8. I have a personal interest in EPA’s Final Rule. I suffer from allergic 

asthma which, for me, is triggered by tree pollen. Asthma is a chronic lung disease 

that causes intermittent inflammation of the airways, leading to wheezing, chest 

tightness, shortness of breath, and coughing. Patients with asthma occasionally 

suffer asthma attacks, which cause an abrupt worsening of asthma symptoms and 

may be fatal. Asthma has no known cure, but its symptoms can be managed in part 

by avoiding environmental triggers, along with asthma medications like inhalers.  

9. My asthma symptoms are triggered by tree pollen, and I notice that 

they are especially bad on hot days. During the spring, I use multiple inhalers––

including one to prevent asthma attacks (a “maintenance inhaler”) and one to treat 

asthma attacks (a “rescue inhaler”) in order to keep my symptoms under control. 

On warm spring days when the pollen count is high, I have coughing fits and 

difficulty breathing if I don’t use my rescue inhaler. This is especially true when 

there are multiple warm days in a row without rain or when the air quality index is 

high. On these days, I limit the time I spend outside or wear a high-quality mask 

(e.g. an N95), which adversely affects my mental health. I understand that warmer 

weather in the northeast and mid-Atlantic region where I live is already causing 
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shifts in flowering times and pollen development that is lengthening and 

intensifying tree pollen season. I am concerned that as climate change continues to 

increase the length and severity of the allergen season, my asthma symptoms will 

worsen and lead to more days each year where I am unable to go about my daily 

activities.  

10. I am a runner and a biker, and I rely on outdoor exercise for much-

needed stress relief. I also bicycle to school from my home in Philadelphia. When 

the air is bad, on humid and high ozone days, I often find it difficult to breathe and 

I need to use an inhaler. These symptoms are especially bad in the spring when tree 

pollen counts are high. I fully intend to continue running and biking out of doors, 

but on days when air pollution levels are high, I need to curtail those activities to 

prevent asthma attacks. I am concerned that if climate related temperature 

increases continue unchecked, hotter and poorer air quality days will increase in 

frequency and force me to further limit the outdoor activities that I enjoy and that 

are a necessary part of my own wellness and stress relief. 

11. Additionally, my home is approximately 1.5 miles away from 

Interstate 76, a major highway connecting Philadelphia and western Pennsylvania, 

and 4 miles from Interstate 95. I understand that my proximity to these major 

interstates exposes me to elevated levels of air pollutants such as NOx, ozone, and 

particulate matter. I understand that the Final Rule will result in reduced vehicular 
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emissions of this pollution and therefore that the Final Rule will reduce local 

pollution and high ozone days at my home.  

12. Climate change and its effects on air quality and public health are 

among the most important public health issues facing my generation, and we must 

do everything we can to reduce climate change. I believe that the Final Rule will 

help address climate change by reducing GHGs emitted from the transportation 

sector.  For these reasons, I support the Final Rule, and Clean Air Council’s efforts 

to defend it.  

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 24th day of April 2024.  

 

_____________________________ 
Eleanor H. Lustig 
4709 Cedar Avenue # 2 
Philadelphia, PA 19143 
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DECLARATION OF MARY ANN RUIZ

I, Mary Ann Ruiz, declare as follows:

1. I am over 18 years of age and competent to give this declaration. I have

personal knowledge of the following facts, and if called as a witness could testify

competently to them. As to those matters which reflect an opinion, they reflect my

personal experience, opinion and judgment on the matter.

2. I live in Chino, California, in San Bernardino County.

3. I am a member of the Sierra Club and have been a member for 24 years.

Currently, I serve as Chair of the Sierra Club’s San Gorgonio Chapter which covers

Riverside and San Bernardino counties – the region more broadly known as the

Inland Empire. I have over six years of experience in this role. In my role, I

focused my efforts on the environmental impacts of warehouse growth, particularly

the associated pollution from heavy-duty vehicles. The ongoing siting of

warehouses in our communities has led to an increasing concentration of freight

trucks and other heavy-duty vehicles on our roads and highways, drastically

worsening air quality in the area. Our chapter has been centrally focused on

remedying that pollution. For example, we have also been working with a coalition

of over 60 environmental justice organizations to urge California Governor Gavin

Newsom to declare warehouse-induced pollution in the Inland Empire a public

health crisis.
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4. I am deeply concerned with increasing air pollution from heavy-duty

vehicles. As explained in the report to the Governor, the Inland Empire has become

a global hub for e-commerce. With nearly 1.5 billion square feet dedicated to

warehouses and an additional 450 million square feet currently approved or

pending for development, these warehouses, and the heavy-duty trucks deployed to

and from them, generate billions of pounds of toxic air pollution each year. This

pollution includes diesel particulate matter, nitrogen oxides , and carbon dioxide.

The concentration of warehouses in our area coupled with the increasing presence

of delivery trucks and the unique topography of the region results in extreme air

pollution that hovers over our communities. And climate change, to which

heavy-duty trucks’ pollution contributes, worsens that pollution—ozone (or smog)

increases as heat increases. This exposure to pollution has been repeatedly linked

to a variety of adverse health consequences including increased rates of cardiac,

respiratory, and reproductive health impacts.

5. I am especially concerned about the role heavy-duty trucks play in

exacerbating pollution in my region, specifically diesel trucks. My home is located

about two miles away from California State Routes 60 and 71, and about four

miles from California Highway 83. All three are major state highways. It is

common for these freeways to be congested during all times of day, with a long

line of solid trucks on the freeways, resembling slow-moving (or stalled)
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freight-cars. Many of those trucks are moving at low speeds or idling, and as I

understand it, producing especially large quantities of pollution. I understand that a

substantial number of the trucks on California's roads are purchased out of state,

and so governed by federal rather than California emissions standards. I also live in

close proximity to three city truck routes; I live one block away from Shaffer

Avenue and Ramona Avenue, and two blocks away from Edison Avenue. These

routes are used by diesel trucks on their way to Chino or Ontario warehouses,

again often idling or moving at low speeds due to traffic congestion. There are

nearly a dozen other truck routes just miles away from my residence. On nearly all

sides of my home, I am surrounded by truck routes and therefore am significantly

impacted by the pollution traveling trucks produce on these roads.

6. Especially, but by no means only, during the summer there are countless

days each year where the air quality is unhealthy for sensitive groups. As someone

who lives so close to warehouses, freeways, and truck routes, I am constantly

thinking about air pollution and how it may worsen my asthma if I were to go

outside. It is something that I think about every single day, year-round. I check the

air quality on my phone before I leave my house to avoid days when pollution in

my area is especially severe; on those days I do not spend time outdoors.

7. I regularly spend time outdoors in my neighborhood. I enjoy taking

afternoon walks, gardening in my yard, going to the local YMCA for a swim, or
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going for a short hike. Though these are activities that are often recommended to

maintain good health at my age; I am unable to pursue them as often as I would

like because of air pollution from heavy-duty vehicles in Chino. As truck traffic

rises during the day, there are few hours available when I feel comfortable enjoying

outdoor activities in my neighborhood. Often, poor air quality prevents me from

activities I would otherwise pursue, and I am not able to enjoy my day-to-day

without worrying about how the air pollution will negatively impact me.

8. I am familiar with EPA’s recent Greenhouse Gas Standards for Heavy-Duty

Vehicles—Phase 3, signed on March 29, 2023, and issued on April ___, 2023

(“Phase 3 Standards”). The Phase 3 Standards reduce carbon dioxide, particulate

matter, and nitrogen oxides from heavy duty trucks manufactured in model year

2027 and beyond. Those reductions in pollution will benefit me by allowing me to

engage in my preferred outdoor activities more frequently and with less concern as

to my health. If the Phase 3 Standards were not to go into effect, continued

pollution would adversely affect me by preventing me from walking, gardening,

and swimming as frequently as I otherwise would due to concerns regarding the

effect of heavy-duty truck pollution on my health.

9. As demonstrated in my declaration above, I, like many in my community,

are directly and disproportionately impacted by pollution from freight trucks and

other heavy-duty vehicles. I am in support of more stringent emissions regulations
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on heavy-duty vehicles and I believe EPA’s Phase 3 Standards are important to

protecting our community from this toxic pollution. I fully support Sierra Club’s

intervention in court to defend these new EPA standards.

I declare under penalty of perjury that the foregoing is true and correct.

Signed on this 26th day of April, 2024 in Chino, California.

/s/_____________________
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1  

Declaration of Douglas Snower 
 

I, Douglas Snower, state and declare as follows: 
 

1. This declaration is based on my personal knowledge, information, and belief. I am 

over the age of eighteen years and suffer from no legal incapacity. Statements in this 

declaration expressing an opinion reflect my personal opinion and judgment on the matter. 

2. I am a resident of Chicago, Illinois. 
 

3. I am currently a member of the Environmental Law & Policy Center (“ELPC”). I first 

became an ELPC member in 2011. 

4. I am the President and Founder of Green Wheels Inc. (“Green Wheels”), which is located 

in Chicago and incorporated in Illinois. Green Wheels is licensed as an auto dealer by the state of 

Illinois. I founded Green Wheels in 2011. 

5. Green Wheels is an environmentally conscious auto dealership and service business 

located near downtown Chicago. Green Wheels specializes in selling, servicing, repairing, and 

renting electric, hybrid, and environmentally friendly vehicles. Green Wheels also installs and 

operates electric vehicle charging stations in and around Chicago. Green Wheels’ customers 

include individuals, businesses, schools, religious institutions, and governmental entities. All of 

Green Wheels’ services and products are geared toward the goal of promoting clean and 

efficient transportation. 

6. The success of Green Wheels’ business has been premised on the increasing availability 

of, and demand for, electric and hybrid vehicles, as well as the steady improvement in clean car 

technology and products. I believe that federal standards set under the Clean Air Act requiring 

reductions of vehicle greenhouse gas (“GHG”) emissions and criteria pollutants from vehicle 

tailpipes lead directly to improvements in vehicle technologies, which can include battery 

electric, plug-in hybrid, and hydrogen fuel cell vehicles.  
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2  

7. I am familiar with U.S. EPA’s new Greenhouse Gas Emissions Standards for Heavy-

Duty Vehicles – Phase 3. I understand, among other things, that this rule sets annual standards 

that will ramp down the amount of greenhouse gases emitted by new heavy-duty vocational 

vehicles (such as delivery trucks, refuse haulers, and buses) and tractor cabs that haul trailers.  

These more stringent standards will affect vehicles produced in MY2027-2032. I understand 

that meeting these standards will continue to drive innovation and adoption of cleaner vehicle 

technologies, including electric and plug-in heavy-duty vehicles.  

8. As the owner of Green Wheels, I stand to benefit from full implementation of the HDV 

Rule. While Green Wheels does not presently sell or service electric heavy-duty vehicles, we 

are well positioned to move into that space if the market for those vehicles expands. In fact, 

Green Wheels has a distribution agreement in place with a leading electric HDV manufacturer.  

9. As the owner of Green Wheels business, I would be harmed by any stay of this rule or 

weakening of the final rule if it is declared invalid. 
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3  

 
 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge, information, and belief. 

 
Executed on April 25, 2024 

 
 

Douglas Snower 
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DECLARATION OF VERONICA SOUTHERLAND 

I, Veronica Southerland, declare: 
 

1. I have personal knowledge of the matters set forth herein and, if called 

to testify, I could and would testify to the truth of these facts.  

2. I am a Scientist within the Global Clean Air program at 

Environmental Defense Fund (“EDF”). I have been with the organization since 

January 2023. 

3. I received a Ph.D. in Environmental Health from the Milken Institute 

School of Public Health at George Washington University, where I also received 

my Master of Public Health in Environmental Health Science and Policy. 

4. At EDF, I focus on the use of high-resolution satellite-derived 

exposure data to estimate the health impacts of air pollution.  

5. Prior to joining EDF, I contributed to proposed regulations to prevent 

the release of hazardous substances under the Clean Air Act and the Clean Water 

Act in the U.S. Environmental Protection Agency’s Office of Land and Emergency 

Management. I have also worked in environmental and chemical policy at the U.S. 

Chemical Safety Board, the U.S. Department of Homeland Security and U.S. 

Department of Defense. My research and scholarship concerning air pollution 

health risks have been published in several journals, including Lancet Planetary 

Health, GeoHealth and Environmental Health Perspectives. 
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6. I am aware that, in April 2024, EPA published Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles—Phase 3, 89 Fed. Reg. 29440 

(April 22, 2024) (Final Rule). In that rule, EPA established more protective 

greenhouse gas (GHG) emissions standards for heavy-duty vehicles for model 

years 2027 through 2032. The final Phase 3 standards apply to heavy-duty 

vocational vehicles (such as delivery trucks, refuse haulers, public utility trucks, 

transit, shuttle, and school buses) and tractors (such as day cabs and sleeper cabs 

on tractor-trailer trucks). 

7. I am aware that the transportation sector is the largest contributor to 

national climate emissions and within the sector heavy-duty vehicles are the 

second largest contributor, at 25 percent of all transportation sources.1  

8. Diesel engines that power heavy-duty vehicles also emit a complex 

mixture of air pollutants, including diesel particulate matter (DPM), which is 

especially harmful because it can be breathed deep into the lungs. DPM is typically 

composed of carbon particles (“soot” or black carbon) and numerous organic 

compounds, including over 40 known cancer-causing organic substances, like 

benzene, formaldehyde, acetaldehyde, acrolein, and 1,3-butadiene. Diesel exhaust 

also contains gaseous pollutants, including ozone-forming volatile organic 

 
1 EPA. 2024. Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-
2022.  https://www.epa.gov/system/files/documents/2024-02/us-ghg-inventory-2024-main-
text.pdf  
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compounds and oxides of nitrogen (NOx). While heavy-duty trucks make up only 

10 percent of vehicles on the road, they produce 45 percent of transportation-

related NOx emissions and 57 percent of harmful fine particulate matter 

emissions.2 The heavy-duty commercial vehicles on our roads are responsible for 

elevated concentrations of many of these harmful pollutants near roadways and 

surrounding communities.3 Exposure to this pollution harms people across the 

United States who commute on these roads and live, work, and recreate near 

them.4 EPA has estimated that 72 million people live within 200 meters of a truck 

freight route, and relative to the rest of the population, people of color and those 

with lower incomes are more likely to live near truck routes. 89 Fed. Reg. 29455. 

Air pollution is particularly harmful for vulnerable populations, such as children, 

people with respiratory diseases or asthma and older adults. And traffic-related air 

pollution and the health impacts associated with such pollution have a 

disproportionate impact on communities of color and low-income communities as 

they are more likely to occupy homes and schools near roadways.5 Every year 

people die prematurely because of pollution from highway vehicles.6 I am aware 

 
2 https://ucs-documents.s3.amazonaws.com/clean-vehicles/2023-06-16-phase3-expert-sign-
on.pdf   
3 See infra paragraphs 49-51. 
4 See infra paragraph 45, 51-54. 
5 See infra paragraphs 53-54, 58-62. 
6 See infra paragraphs 51-52, 54. 

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 80 of 143

(Page 103 of Total)



that the Final Rule will save lives and improve the health of individuals and 

communities near roadways by significantly reducing vehicle emissions.7   

9. I am submitting this declaration in support of Environmental and 

Public Health Intervenors’ Motion to Intervene in Support of Respondents in Case 

No. 24-1129, in the U.S. Court of Appeals for the District of Columbia Circuit.  

Health Effects from Ozone Exposure 
 

10. There is a broad scientific consensus that emissions of NOx and 

VOCs are precursors to ozone formation and that exposure to ozone is associated 

with significant public health effects. Ozone forms when VOCs and NOx react in 

the presence of heat and sunlight. This process becomes more pronounced in the 

summertime. And rising temperatures due to climate change will result in 

increased ozone levels over most of the United States, especially in already 

polluted areas.8 

11. The American Lung Association estimates that there are more than 

100 million people in the United States living in 125 counties in 26 states with 

unhealthy levels of ozone pollution.9 This population includes 22.5 million 

 
7 See infra paragraphs 65-66. 
8 West, J.J., C.G. Nolte, M.L. Bell, A.M. Fiore, P.G. Georgopoulos, J.J. Hess, L.J. Mickley, S.M. 
O’Neill, J.R. Pierce, R.W. Pinder, S. Pusede, D.T. Shindell, and S.M. Wilson, 2023: Ch. 14. Air 
quality. In: Fifth National Climate Assessment. Crimmins, A.R., C.W. Avery, D.R. Easterling, 
K.E. Kunkel, B.C. Stewart, and T.K. Maycock, Eds. U.S. Global Change Research Program, 
Washington, DC, USA. https://doi.org/10.7930/NCA5.2023.CH14  
9 Am. Lung Ass’n, State of the Air 2024, at 19 (2024), https://www.lung.org/getmedia/dabac59e-
963b-4e9b-bf0f-73615b07bfd8/State-of-the-Air-2024.pdf  
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children and 15.5 million people ages 65 or older.10 People of color are more than 

twice as likely to be breathing the most polluted air as white people.11 

12. A longstanding body of scientific research, including numerous EPA 

assessments, demonstrates that exposure to ground-level ozone harms human 

health and can cause heart disease, permanent lung damage, aggravation of asthma, 

and premature death from respiratory causes.12   

13. In its 2020 Integrated Scientific Assessment for Ozone, EPA 

concluded that “[r]ecent studies support and expand upon the strong body of 

evidence, which has been accumulating over many decades, that short-term ozone 

exposure causes respiratory effects.”13 Those effects can include decreases in lung 

function, asthma and chronic obstructive pulmonary disease exacerbations, and 

increases in respiratory-related hospital admissions and emergency room visits.14  

14. EPA also concluded that there is a causal relationship or likely causal 

relationship between both short- and long-term ozone exposure and a broad range 

of harmful respiratory and metabolic effects in humans.15 Short-term exposure is 

 
10 Id. 
11 Id. at 12. 
12 See EPA, Health Effects of Ozone Pollution (2022), https://www.epa.gov/ground-level-ozone-
pollution/health-effects-ozone-pollution.  
13 EPA, Integrated Science Assessment for Ozone and Related Photochemical Oxidants, at IS-1, 
EPA/600/R-20/012 (Apr. 2020), https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=348522 
(“2020 ISA”). 
14 Id. 
15 Id. at IS-7, fig. IS-1. 
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defined as hours, days, or weeks, and long-term exposure is measured in months to 

years.16  

15. For short-term exposure, EPA found that “[e]pidemiologic studies 

continue to provide evidence that increased ozone concentrations are associated 

with a range of respiratory effects, including asthma exacerbation, chronic  

obstructive pulmonary disease (COPD) exacerbation, respiratory infection, and 

hospital admissions and emergency department visits for combined respiratory 

diseases.”17 Short-term exposure to ozone can have critical health implications. For 

instance, there is strong evidence of an association between out-of-hospital cardiac 

arrests and short-term exposure to ozone.18 Timescales of exposure up to three 

hours in duration and also at the daily level on the day of the event were 

significant. This evidence augments the long-standing body of literature 

demonstrating the serious impacts from short-term exposure to ozone pollution.19  

16. Short-term ozone exposure has also been linked to other 

cardiovascular effects. A large body of research provides robust evidence of the 

relationship between ozone and strokes, as well as some evidence for arrhythmias 

 
16 Id. at IS-23. 
17 Id. at IS-8. 
18 Zhiqiang Zong et al., Association between Short-Term Exposure to Ozone and Heart Rate 
Variability: A Systematic Review and Meta-Analysis, 19 Int’l J. Env’t Res. & Pub. Health 11186 
(2022), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9517606/; Katherine B. Ensor et al., A 
Case-Crossover Analysis of Out-of-Hospital Cardiac Arrest and Air Pollution, 127 Circulation 
1192 (2013), https://www.ncbi.nlm.nih.gov/pubmed/23406673. 
19 See 2020 ISA, supra note 11, at IS-1. 
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in those with pre-existing heart disease. A large meta-analysis of over 20 studies 

found a 2.45% increase in ischemic stroke rate per 10 parts per billion (“ppb”) 

increase in ozone.20 More recent work on the relationship between ozone exposure 

and arrhythmias also suggests a relationship in those with preexisting cardiac 

disease. For example, one meta-analysis covering more than 400,000 participants 

in four studies (median ozone exposure 36 ppb) found a significant relationship, a 

1% increase in rates of atrial fibrillation per 10 ppb ozone.21 

17. There continues to be strong evidence for a relationship between 

short-term ozone concentrations and mortality and accumulating evidence for a 

relationship between long-term ozone exposure and mortality. Two large time 

series demonstrated a significant, non-linear relationship between short-term ozone 

concentration and mortality that was positive above concentrations of roughly 35-

40 ppb.22 A meta-analysis of a large number of studies of ozone and mortality 

found an increased risk of mortality among elderly people and younger adults.23  

18. Long-term exposure to ozone likewise has significant health 

 
20 Wan-Shui Yang et al., An evidence-based appraisal of global association between air 
pollution and risk of stroke, 175 Int’l J. Cardiology 307 (2014). 
21 Qingmiao Shao et al., Association between air pollution and development of atrial fibrillation: 
A meta-analysis of observational studies, 45 Heart & Lung 557 (2016). 
22 Sanghyuk Bae et al., Non-Linear Concentration-Response Relationships between Ambient 
Ozone and Daily Mortality, 10 PLoS ONE 1 (2015); Philippe Collart et al., Concentration–
response curve and cumulative effects between ozone and daily mortality: an analysis in 
Wallonia, Belgium, 28 Int’l J. Env’t Health Res. 147 (2018). 
23 Michelle L. Bell et al., Who is More Affected by Ozone Pollution? A Systematic Review and 
Meta-Analysis, 180 Am. J. Epidemiology 15 (2014). 
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implications. EPA has concluded that there is “likely to be a causal relationship 

between long-term ozone exposure and respiratory effects.”24 Studies have found 

relationships between higher long-term ozone exposure and new-onset asthma, and 

respiratory symptoms in children with asthma.25  

19. EPA has also concluded that there is “likely to be [a] causal 

relationship” between short-term ozone exposure and metabolic effects.26 Studies 

demonstrate “activation of sensory nerve pathways following ozone exposure that 

trigger the central neuroendocrine stress response, as indicated by increased 

corticosterone/cortisol and adrenaline production” and “associations between 

ozone exposure and perturbations in glucose and insulin homeostasis.”27 Those 

changes are often “accompanied by increased inflammatory markers in peripheral 

tissues and by changes in liver biomarkers.”28 

20. Long-term exposure to ozone has been associated with development 

and diagnosis of metabolic syndromes, increased incidence of type 2 diabetes, and 

diabetes-related mortality.29 

21. Ozone pollution is particularly harmful for vulnerable populations, 

such as children, people with respiratory diseases or asthma, older adults, and 

 
24 2020 ISA, supra note 11, at IS-8. 
25 Id. 
26 Id. 
27 Id. 
28 Id. 
29 Id. 
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people who are active outdoors, especially outdoor workers.30 Children with 

asthma also face heightened risks from ozone exposure. Many studies have 

demonstrated that children with asthma experience reductions in lung function and 

increases in respiratory symptoms when exposed to ozone pollution.31 

22. The Asthma and Allergy Foundation estimates that 25 million people, 

or 1 in 13 people, had asthma in the United States as of 2020.32 Asthma is a leading 

cause of chronic disease among children in the United States, with over 4 million 

children in the United States having asthma. It results in over 790,000 emergency 

room visits and over 64,000 hospitalizations among children.33 Asthma is a leading 

cause of missed school days each year and has been linked to diminished school 

performance.34 

23. A study of almost 61 million Medicare patients conducted nationwide 

indicates a significant association between ozone exposure and all-cause mortality, 

with effects strongest in communities of color and those of low socioeconomic 

 
30 See EPA, Health Effects of Ozone Pollution (2022), https://www.epa.gov/ground-level-ozone-
pollution/health-effects-ozone-pollution. 
31 See, e.g., Jaime E. Mirowsky, Lisa A. Dailey, & Robert B. Devlin, Differential expression of 
pro-inflammatory and oxidative stress mediators induced by nitrogen dioxide and ozone in 
primary human bronchial epithelial cells, 28 Inhalation Toxicology 374 (2016); 2020 ISA, supra 
note 5, at 6-120, 6-160. 
32 Asthma & Allergy Found. of America, Asthma Facts and Figures (Mar. 2023), 
https://aafa.org/asthma/asthma-facts/.  
33 CDC, Most Recent National Asthma Data – Health Care Use, 
https://www.cdc.gov/asthma/most_recent_national_asthma_data.htm (last visited April 11, 2023) 
34 CDC, Asthma, 
https://www.cdc.gov/healthyschools/asthma/index.htm#:~:text=Asthma%20is%20a%20leading
%20chronic,are%20likely%20to%20have%20asthma (last visited April 11, 2023) 
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status. Effects were seen at ozone concentrations well below EPA’s current health-

based standard.35  

24. Ozone exposure is also associated with health effects other than 

cardiovascular, metabolic, or respiratory effects. A 2017 study suggested that 

ozone exposure may be linked to approximately 8,000 stillbirths per year.36 

Prolonged exposure to ozone may also accelerate cognitive decline in the early 

stages of dementia.37  

25. In 2015, EPA strengthened the national health-based standard for 

ground-level ozone, lowering the standard from 75 ppb to 70 ppb. See 80 Fed. Reg. 

65,292 (Oct. 26, 2015). The record for that rulemaking, however, along with 

subsequent scientific studies, demonstrates that health effects can occur at much 

lower levels, especially in sensitive populations. An 8-hour maximum limit of 60 

ppb aligns with the 2020 ISA’s finding of lung function impairments, pulmonary 

inflammation, injury, oxidative stress and other respiratory symptoms in children 

and adults exposed to ozone concentrations at that level or lower.38 Many health 

 
35 Qian Di et al., Air Pollution and Mortality in the Medicare Population, 376 New Eng. J. Med. 
2513 (2017), https://www.nejm.org/doi/full/10.1056/NEJMoa1702747. 
36 Pauline Mendola et al., Chronic and Acute Ozone Exposure in the Week Prior to Delivery is 
Associated with the Risk of Stillbirth, 14 Int’l J. Env’t Res. & Pub. Health 731 (2017), 
https://www.ncbi.nlm.nih.gov/pubmed/28684711. 
37 Ekaterina Galkina Cleary et al., Association of Low-Level Ozone with Cognitive Decline in 
Older Adults, 61 J. Alzheimer’s Disease 67 (2018), 
https://www.ncbi.nlm.nih.gov/pubmed/29103040. 
38 2020 ISA, supra note 13, at IS-24 to IS-25. 
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and medical associations also explained that more protective standards are needed. 

See 80 Fed. Reg. at 65,321–23, 65,355.  

26. In addition, there are more than 100 million people who live in areas 

of the country that are not in attainment with the current 70 ppb standard, and 

therefore frequently experience even unhealthier levels of air quality.39 Certain 

areas of the country experience even higher ozone levels. For example, a majority 

of the areas with the worst ozone problem are in the west.40 These additionally 

unhealthy levels of ozone air quality can result in acute respiratory illness and 

other damaging health outcomes.  

27. There is robust evidence from models and observations that climate 

change is worsening ozone pollution. A 2021 study by EPA researchers using 

climate models to investigate climate change impacts on air quality over the 21st 

century found varying regional increases in ozone levels and ozone-related deaths 

associated with climate change, with the largest ozone increase in the central Great 

Plains and Midwest. The study also demonstrated that current air pollution control 

measures can lower ozone concentrations even with climate warming.41 

Health Effects from Fine Particulate Matter and Sulfur Dioxide Pollution 
Exposure 

 
39 See Am. Lung Ass’n, State of the Air 2024, supra note 9, at 21. 
40 Id.  
41 Fann, N., Chris Nolte, M. Sarofim, J. Martinich, AND N. Nassikas. Associations Between 
Simulated Future Changes in Climate, Air Quality, and Human Health. JOURNAL OF THE 
AMERICAN MEDICAL ASSOCIATION. JAMA, Meudon, France, 4(1):e2032064, (2021). 
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28. Particulate pollution, often called “soot,” is a mixture of directly 

emitted particles, and tiny “secondary” particles formed in the atmosphere from 

SO2, NOx, volatile organic compounds, and ammonia. The smallest particles are 

considered the most dangerous (particularly those less than 2.5 microns in 

diameter), as they are easily inhaled and reach deep into the lungs where they can 

trigger an inflammatory response. Similar to ozone pollution, particulate pollution 

poses the highest risks for people with heart or lung disease, elderly people, and 

children.42 

29. Fine particulate matter, PM2.5, is associated with a host of adverse 

health effects, including premature death, decreased lung function, allergic 

responses, chronic obstructive pulmonary disease, lung cancer, and both acute and 

chronic cardiovascular effects.43 Current ambient concentrations of particulate 

matter are considered a health risk in many locations throughout the country.44 

30. According to a study published in the Proceedings of the National 

Academy of Sciences, PM2.5 air pollution exposure is the largest environmental 

health risk factor in the United States, causing more than 100,000 premature deaths 

 
42 See Am. Lung Ass’n, Particle Pollution (2022), https://www.lung.org/our-initiatives/healthy-
air/outdoor/air-pollution/particle-pollution.html. 
43 See 2019 PM ISA; 2022 Supplement to PM ISA. 
44 See EPA, PM2.5 Design Values, 2022, tbl.4a (County-level Design Values for the 2012 
Annual PM2.5 NAAQS), https://www.epa.gov/system/files/documents/2023-
05/PM25_DesignValues_2020_2022_FINAL_05_23_23.xlsx.  
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in 2011.45 A study of more recent data similarly estimates roughly 110,000 deaths 

per year associated with PM2.5 exposure.46  

31. According to this study and others, people of color are exposed to 

particulate matter at higher rates than white people and deaths are 

disproportionately borne by Black and Hispanic populations..47 A 2021 study found 

that Black Americans are exposed to 21% greater PM2.5 concentrations than the 

average American, while white Americans are exposed to 8% lower PM2.5 

concentrations than the average American.48 An additional recent study analyzed 

Medicare data from 73 million people 65 years or older from 2000-2016 and found 

that lower PM2.5 exposure was associated with lower mortality in the full 

population, but historically marginalized subpopulations benefited more as PM2.5 

levels decreased.49 

32. EPA recently updated the national ambient air quality standard to 

protect human health against the harms caused by PM2.5 at 9 micrograms per cubic 

 
45 Andrew L. Goodkind et al., Fine-scale damage estimates of particulate matter air pollution 
reveal opportunities for location-specific mitigation of emissions, 116 Proc. Nat’l Acad. Sci. 
8775 (2019), https://doi.org/10.1073/pnas.1816102116. 
46 Industrial Economics, Analysis of PM2.5-Related Health Burdens Under Current and 
Alternative NAAQS (2023), https://globalcleanair.org/files/2023/03/Updated-IEc-PM-NAAQS-
Analysis-March-2023.pdf 
47 Id.  
48 Christopher W. Tessum et al., PM2.5 polluters disproportionately and systemically affect 
people of color in the United States, 7 Science Advances (2021), 
https://www.science.org/doi/10.1126/sciadv.abf4491. 
49 Josey K P, Delaney S W, Wu X, Nethery R C, DeSouza P, Braun D and Dominici F. 2023. Air 
Pollution and Mortality at the Intersection of Race and Social Class, New England Journal of 
Medicine, https://doi.org/10.1056/NEJMsa2300523   
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meter (“µg/m3”), as an annual average, lowering the level from 12 µg/m3 89 Fed. 

Reg. 16,020 (Mar. 6, 2024). Numerous public health and medical organizations 

and experts called for an even stronger standard to properly protect human health.50 

33. According to the American Lung Association nearly one in five 

people in the United States—more than 65 million—live in an area with unhealthy 

spikes in particle pollution, and more than 90 million people suffer from unhealthy 

year-round levels of particle pollution.51 In the last few years, many U.S. cities 

reached their highest number of days with unhealthy levels of particle pollution 

ever reported. 

34. Notably, the nation’s limited network of fixed-site air pollution 

monitors does not detect all areas with elevated pollution levels. In 2018, a study 

compared satellite-derived data on PM2.5 concentrations to data from the nation’s 

monitors and found that more than 24 million people are living in areas with 

unhealthy levels of PM2.5 that had been misclassified by EPA as healthy.52 

35. A recent study, using a sample three times larger than all previous 

research combined, provides comprehensive evidence of the relationship between 

 
50 EDF et. al., Comments to EPA on the reconsideration of the National Ambient Air Quality 
Standards for Particulate Matter, 88 Fed. Reg. 5558 (Jan. 27, 2023) (March 18, 2023) Docket ID: 
EPA-HQ-OAR-2015-0072-2233. 
51 See Am. Lung Ass’n, State of the Air 2024, supra note 9, at 13, 16.  
52 Daniel M. Sullivan & Alan Krupnick, Resources for the Future, Using Satellite Data to Fill 
the Gaps in the US Air Pollution Monitoring Network 2 (2018), 
https://www.rff.org/publications/working-papers/using-satellite-data-to-fill-the-gaps-in-the-us-
air-pollution-monitoring-network/.  
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PM2.5 and cardiac arrests. The study concluded that there is an increased risk of 

out-of-hospital cardiac arrest (OHCA) even from short-term exposure to low 

concentrations of PM2.5.53 

36. According to EPA’s Regulatory Impact Analysis for the Proposed 

Reconsideration of the National Ambient Air Quality Standards for Particulate 

Matter, released in December 2022 in parallel with the proposed revisions to the 

PM2.5 National Ambient Air Quality Standards, the accumulation of published 

studies serves to strengthen the case for a causal association between PM exposure 

and respiratory inflammation and infection leading to premature mortality in 

children under five years of age.54 In this document, EPA cites the findings of the 

Science Advisory Board – Health Effects Subcommittee,55 which in turn references 

numerous corroborating studies linking PM exposure to many adverse health 

outcomes. The Regulatory Impact Analysis also cites a study by Woodruff et al. 

that finds associations between PM2.5 and infant mortality.56 More recent studies 

 
53 Bing Zhao et al., Short-term exposure to ambient fine particulate matter and out-of-hospital 
cardiac arrest: a nationwide case-crossover study in Japan, 4 Lancet E15 (2020), 
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(19)30262-1/fulltext. 
54 See EPA, Regulatory Impact Analysis for the Proposed Reconsideration of the National 
Ambient Air Quality Standards for Particulate Matter, EPA-452/P-22-001 (2022), 
https://www.epa.gov/system/files/documents/2023-01/naaqs-pm_ria_proposed_2022-12.pdf. 
55 EPA Science Advisory Board Health Effects Subcommittee, SAB Advice on the Use of 
Economy-Wide Models in Evaluating the Social Costs, Benefits, and Economic Impacts of Air 
Regulations, EPA-SAB-17-012 (2017). 
56 See Woodruff, TJ, Darrow, LA and Parker, JD (2008). Air pollution and postneonatal infant 
mortality in the United States, 1999–2002. Environmental Health Perspectives 116(1): 110-115. 
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have found connections between PM2.5 and preterm births, as well as low infant 

birth weight.57 

37. With the publication of numerous studies involving the collection of 

data over an extended period of time,58 the evidence linking particulate matter with 

premature mortality, significant lung damage, and other significant adverse health 

effects is strong. The extended observational period of these studies, combined 

with more sophisticated exposure assessments, continues to strengthen the 

evidence that particulate matter poses a significant health threat at current levels of 

exposure. A study released in 2012 reaffirmed decades’ worth of analyses on the 

association of particulate pollution exposure to increased risk of premature 

mortality. The study found that every increase of 10 µg/m3 in PM2.5 pollution was 

associated with a 14% increased risk of “all-cause” mortality, a 26% increase in 

cardiovascular death, and a 37% increase in lung cancer death.59 

 
57 Rakesh Ghosh et al., Ambient and household PM2. 5 pollution and adverse perinatal 
outcomes: A meta-regression and analysis of attributable global burden for 204 countries and 
territories, 18 PLoS Med. 1 (Sep. 28, 2021). 
58 See, e.g., Daniel Krewski et. al., Extended Follow-Up and Spatial Analysis of the American 
Cancer Society Study Linking Particulate Air Pollution and Mortality, Health Effects Inst. Res. 
Rep. 140 (2009); M. Brauer et al., Air Pollution and Development of Asthma, Allergy and 
Infections in a Birth Cohort, 29 Eur. Respiratory J. 879 (2007); W. James Gauderman et al., 
Effect of Exposure to Traffic on Lung Development from 10 to 18 Years of Age: a Cohort Study, 
369 Lancet 571 (2007); Francine Laden et al., Reduction in Fine Particulate Air Pollution and 
Mortality Extended Follow-up of the Harvard Six Cities Study, 173 Am. J. Respiratory & Critical 
Care Med. 667 (2006).   
59 Johanna Lepeule et al., Chronic Exposure to Fine Particles and Mortality: An Extended 
Follow-up of the Harvard Six Cities Study from 1974 to 2009, 120 Env’t Health Persp. 965 
(2012). 
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38. The consistency of the data on PM2.5 makes it possible to quantify the 

health benefits of reducing this type of pollution for a suite of health indicators, 

including: premature mortality, bronchitis, hospital admissions for both respiratory 

and cardiovascular events, emergency room visits for asthma, nonfatal heart 

attacks, lower and upper respiratory illness, minor restricted-activity days, work 

loss days, asthma exacerbations, respiratory symptoms (asthmatic population), and 

infant mortality.60   

39. Sulfur oxides (SOx) are a group of ambient air pollutants emitted 

during the burning or combustion of fossil fuels, extracting gasoline and diesel 

from oil, and other industrial processes. Among them, SO2 is the pollutant that 

causes the greatest concern for public health. 

40. EPA has established health-based standards for SO2, using the 

pollutant as an indicator for the full group of sulfur oxides. EPA reaffirmed in 2019 

that a 1-hour daily maximum standard at a level of 75 ppb was necessary to protect 

human health. See 84 Fed. Reg. 9,866 (April 18, 2019). 

41. Short-term exposure to SO2 is linked to adverse respiratory effects, 

especially for at-risk populations such as those with asthma or other respiratory 

 
60 Id. 
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conditions.61 Epidemiological studies link short-term SO2 exposure to asthma-

related hospital admissions, especially for children.62 

42. EPA has concluded that the overall evidence is suggestive of a causal 

relationship between short-term exposure to SO2 and mortality. 89 Fed. Reg. 

29681. 

43. SO2 emissions also react with other components in the air to form 

harmful PM.63  

Health Impacts from Exposure to Hazardous Air Pollutants  

44. EPA defines hazardous air pollutants, also known as air toxics, as 

those pollutants that are known or suspected to cause cancer or other serious health 

effects, such as reproductive effects or birth defects, or adverse environmental 

effects.64 

45. I am aware that the World Health Organization and the State of 

California have classified diesel exhaust as a known human carcinogen.65 The 

National Toxicology Program, formed from parts of several US government 

 
61 EPA, Integrated Science Assessment (ISA) for Sulfur Oxides – Health Criteria, EPA/600/R-
17/451 (2017), https://www.epa.gov/isa/integrated-scienceassessment-isa-sulfur-oxides-health-
criteria. 
62 Id. at xlix. 
63 EPA, Sulfur Dioxide (SO2) Pollution (Feb. 16, 2023), https://www.epa.gov/so2-
pollution/sulfur-dioxide-basics.  
64 EPA, What are Hazardous Air Pollutants?, https://www.epa.gov/haps/what-are-hazardous-air-
pollutants (Dec. 19, 2022).  
65 https://www.cancer.org/cancer/risk-prevention/chemicals/diesel-exhaust-and-cancer.html;  
https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health  
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agencies, including the National Institutes of Health (NIH), the Centers for Disease 

Control and Prevention (CDC), and the Food and Drug Administration (FDA) 

classified exposure to diesel particulates as “reasonably anticipated to be a human 

carcinogen” and EPA classifies diesel exhaust as “likely to be carcinogenic to 

humans.”66 

46. There is no safe level of human exposure to hazardous air pollutants 

such as benzene.67 Even brief exposure to such pollutants can increase the risk of 

adverse health effects, including severe metabolic disorders.68  

47. Exposure to hazardous air pollutants can cause cancer and seriously 

impair the human neurological system. For example, EPA has found that benzene 

is a “known human carcinogen (causing leukemia) by all routes of exposure, and . . 

. that its exposure is associated with additional health effects, including genetic 

changes in both humans and animals.”69 A “number of adverse noncancer health 

 
66 https://www.cancer.org/cancer/risk-prevention/chemicals/diesel-exhaust-and-cancer.html  
67 Bruce Lanphear, Low-level toxicity of chemicals: No acceptable levels? 15 PLoS Biol. 1 
(2017), http://doi.org/10.1371/journal.pbio.2003066.   
68 See, e.g., EPA, Benzene (Jan. 2012), https://www.epa.gov/sites/production/files/2016-
09/documents/benzene.pdf (noting short-term exposure can cause “drowsiness, dizziness, 
headaches, as well as eye, skin, and respiratory tract irritation”); Ying Cui, et 
 al., Benzene Exposure Leads to Lipodystrophy and Alters Endocrine Activity In Vivo and In 
Vitro, 13 Frontiers in Endocrinology 1-11 (2022), 
https://www.frontiersin.org/articles/10.3389/fendo.2022.937281/full  
69 EPA, Regulatory Impact Analysis to the Final Emission Guidelines for Existing Sources and 
the New Source Performance Standards in the Municipal Solid Waste Landfills Sector 4-36 (July 
2016), Docket No. EPA-HQ-OAR-2014-0451-0225. 
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effects including blood disorders, such as preleukemia and aplastic anemia, have 

also been associated with long-term exposure to benzene.”70 

48. Hazardous air pollutants have atmospheric lifetimes ranging from 

several hours to over a week. Even short-term exposure to hazardous air pollutants 

can cause a variety of negative health impacts, including asthma attacks or effects 

on the central nervous system.71 

Near-Roadway Pollution Harms Public Health 

49. It is well documented that the harmful pollutants emitted by heavy-

duty trucks and buses contribute significantly to air pollution around roads.72 

Major roadways and surrounding areas typically have elevated concentrations of 

many pollutants from diesel and gasoline exhaust, including volatile organic 

compounds, carbon monoxide, NOx, PM2.5, and benzene. See 89 Fed. Reg. 27, 

29440 (April 22, 2024). EPA has estimated that 72 million people live within 200 

 
70 Id. 
71 See, e.g., EPA, Environments and Contaminants – Hazardous Air Pollutants (Oct. 2022), 
https://www.epa.gov/americaschildrenenvironment/environments-and-contaminants-hazardous-
air-pollutants (noting health effects associated with hazardous air pollutants include “cancer, 
asthma, and other respiratory ailments, birth defects, reproductive effects, and neurological 
defects.”); America’s Children and the Environment, Hazardous Air Pollutants (August 2019), 
https://www.epa.gov/system/files/documents/2022-
04/hazardous_air_pollutants_report_section_23_july_2019.pdf (noting short-term exposure, 
including, one day, one hour, or less, may in some cases trigger immediate responses, such as 
asthma attacks or effects on the central nervous system). 
72 See, e.g., Am. Lung Ass’n, Living Near Highways and Air Pollution, 
(2022) https://www.lung.org/our-initiatives/healthy-air/outdoor/air-pollution/highways.html; 
EPA, Near Roadway Air Pollution and Health: Frequently Asked Questions, EPA-420-F-14-044 
(Aug. 2014), https://nepis.epa.gov/Exe/ZyPDF.cgi/P100NFFD.PDF?Dockey=P100NFFD.PDF.   
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meters of a truck freight route, and relative to the rest of the population, people of 

color and those with lower incomes are more likely to live near truck routes. Id. at. 

29455.   

50. Commercial diesel trucks impose an especially heavy pollution 

burden on neighborhoods along their routes. A years-long study in Canada 

confirms large trucks to be the greatest contributors to black carbon emissions near 

major roadways.73 A study in Oakland, California found that transportation-related 

air pollution (including black carbon and NOx) was much higher—in some cases 

double—on a freeway that is a designated truck route compared to another freeway 

in the same city where trucks are prohibited.74 Another study near the Port of 

Oakland also found that black carbon levels measured along truck routes were 

higher compared to measurements at most other sites, including those near 

industrial facilities, on other highways, and on residential streets.75 

51. The risks associated with roadside exposure to heavy-duty truck 

pollution are a serious public health concern. Studies have shown that mobile 

 
73 Jonathan M. Wang et al., Near-Road Air Pollution Measurements: Accounting for Inter-Site 
Variability Using Emission Factors, 52 Env’t Sci. & Tech. 9495 (2018), 
http://dx.doi.org/10.1021/acs.est.8b01914.  
74 Joshua S. Apte et al., High-Resolution Air Pollution Mapping with Google Street View Cars: 
Exploiting Big Data, 51 Env’t Sci. & Tech. 6999 (2017), 
https://pubs.acs.org/doi/10.1021/acs.est.7b00891. 
75 Julien J. Caubel et al., A Distributed Network of 100 Black Carbon Sensors for 100 Days of 
Air Quality Monitoring in West Oakland, California, 53 Env’t Sci. & Tech. 7564 (2019), 
https://pubs.acs.org/doi/10.1021/acs.est.9b00282. 
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source air pollution accounts for a significant portion of total pollution-related 

mortality in the U.S.76 

52. In 2010, the Health Effects Institute published a major review of 

evidence of health risks near roadways.77 A panel of expert scientists looked at 

more than 700 studies from around the world, examining the health effects of 

traffic pollution. The panel concluded that traffic pollution causes asthma attacks 

in children and likely cause a wide range of other effects including: the onset of 

childhood asthma, impaired lung function, premature death, and death from 

cardiovascular diseases and cardiovascular morbidity. They concluded that the area 

most impacted is within 300 to 500 meters (1,000 -1,600 feet) of the highway and 

the number of people living “close to a busy road” may include 30 to 45 percent of 

the urban population in North America.78 HEI conducted a follow up expert review 

in 2022 that found similar evidence for asthma-related traffic impacts.79 

 
76 Kenneth Davidson, et. al., The recent and future health burden of the U.S. mobile sector 
apportioned by source, Env’t Res. Lett. (2020), https://iopscience.iop.org/article/10.1088/1748-
9326/ab83a8; see also Ernani F. Choma et. al., Health benefits of decreases in on-road 
transportation emissions in the United States from 2008 to 2017, 118 Proc. Nat’l Acad. Sci. 
(Dec. 13, 2021), https://www.pnas.org/content/118/51/e2107402118. 
77 Health Effects Inst. Panel on the Health Effects of Traffic-Related Air Pollution, Traffic-
Related Air Pollution: A Critical Review of the Literature on Emissions, Exposure, and Health 
Effects (2010), https://www.healtheffects.org/publication/traffic-related-air-pollution-critical-
review-literature-emissions-exposure-and-health.  
78 Id. at 5. 
79 Boogaard, H.; Patton, A.P.; Atkinson, R.W.; Brook, J.R.; Chang, H.H.; Crouse, D.L.; Fussell, 
J.C.; Hoek, G.; Hoffmann, B.; Kappeler, R.; Kutlar Joss, M.; Ondras, M.; Sagiv, S.K.; Samoli, 
E.; Shaikh, R.; Smargiassi, A.;Szpiro, A.A.; Van Vliet, E.D.S.; Vienneau, D.; Weuve, J.; 
Lurmann, F.W.; Forastiere, F. (2022) Long-term exposure to traffic-related air pollution and 
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53. The risks are particularly high for communities of color and low-

income communities because they constitute a higher percentage of the population 

near major roadways, in part as a result of historical housing discrimination and 

other unjust policies.80 

54. Children who live or go to school near major roadways are at 

considerable additional risk for substantial deficits in lung function, even in areas 

with low regional pollution.81 While children are among the most vulnerable, 

adults are also at risk from near roadway pollution. Cardiovascular disease 

accounts for about a third of all U.S. deaths, and studies show that living near 

major roadways increases the risk of the disease.82 Long-term exposure to traffic 

air pollution may also increase the risk of developing chronic obstructive 

 
selected health outcomes: A systematic review and meta-analysis. Environ Internatl 164: 
107262. 
80 Nardone A, Casey JA, Morello-Frosch R, Mujahid M, Balmes JR, Thakur N. Associations 
between historical residential redlining and current age-adjusted rates of emergency department 
visits due to asthma across eight cities in California: an ecological study. Lancet Planet Health. 
2020 Jan; 4(1): e24-e31. https://pubmed.ncbi.nlm.nih.gov/31999951/; Gregory M. Rowangould, 
A census of the US near-roadway population: Public health and environmental justice 
considerations, 25 Transp. Res. Part D: Transport & Env’t 59 (2013), 
https://www.sciencedirect.com/science/article/pii/S1361920913001107. 
81 EPA & Nat’l Inst. Env’t Health Sci., NIEHS/EPA Children’s Environmental Health and 
Disease Prevention Research Centers Impact Report: Protecting Children’s Health Where They 
Live, Learn, and Play (2017), https://www.epa.gov/sites/production/files/2017-
10/documents/niehs_epa_childrens_centers_impact_report_2017_0.pdf. 
82 Cavin K. Ward-Caviness et al., Associations Between Residential Proximity to Traffic and 
Vascular Disease in a Cardiac Catheterization Cohort, 38 Arteriosclerosis, Thrombosis, & 
Vascular Biology 275 (2018), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5972827/. 
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pulmonary disease83 and heart failure.84 In addition, studies have found increased 

risk of premature death from living near a major highway or an urban road,85 

higher risk of ischemic stroke associated with residential proximity to major 

roadways86 increased risk of heart attacks from being in traffic, whether driving or 

taking public transportation,87 and decreased lung function in women associated 

with traffic-related pollution.88 

 
83 Zorana J. Andersen et al., Chronic Obstructive Pulmonary Disease and Long-Term Exposure 
to Traffic-related Air Pollution: A Cohort Study, 183 Am. J. Respiratory & Critical Care Med. 
455 (2011), https://www.atsjournals.org/doi/full/10.1164/rccm.201006-0937OC. 
84 Lim, Y. et al, Long‐Term Exposure to Air Pollution, Road Traffic Noise, and Heart Failure 
Incidence: The Danish Nurse Cohort, J Am Heart Assoc. 2021;10:e021436. 
https://doi.org/10.1161/JAHA.121.021436.  
85 Hadley MB, Nalini M, Adhikari S, Szymonifka J, Etemadi A, Kamangar F, et al. (2022) 
Spatial environmental factors predict cardiovascular and all-cause mortality: Results of the 
SPACE study. PLoS ONE 17(6): e0269650. 
https://doi.org/10.1371/journal.pone.0269650; Weeberb J. Requia et al., The health impacts of 
weekday traffic: A health risk assessment of PM2.5 emissions during congested periods, 111 
Env’t Int’l 164 (2018), https://doi.org/10.1016/j.envint.2017.11.025; Murray M. Finkelstein et 
al., Traffic Air Pollution and Mortality Rate Advancement Periods, 160 Am. J. Epidemiology 
173 (2004), 
https://www.researchgate.net/publication/8473852_Traffic_Air_Pollution_and_Mortality_Rate_
Advancement_Periods; Gerard Hoek et al., Associations between mortality and indicators of 
traffic-related air pollution in the Netherlands: a cohort study, 360 Lancet 1203 (2002). 
86 Kulick ER, Wellenius GA, Boehme AK, Sacco RL, Elkind MS. Residential Proximity to 
Major Roadways and Risk of Incident Ischemic Stroke in NOMAS (The Northern Manhattan 
Study). Stroke. 2018 Apr;49(4):835-841. 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5871599/ 
87 Annette Peters et al., Exposure to Traffic and the Onset of Myocardial Infarction, 351 New 
Eng. J. Med. 1721 (2004), https://www.nejm.org/doi/full/10.1056/NEJMoa040203. 
88 Shakira Franco Suglia et al., Association between Traffic-Related Black Carbon Exposure and 
Lung Function among Urban Women, 116 Env’t Health Persp. 1333 (2008), 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2569091/. 
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55. There is evidence that EPA’s previous vehicle regulations have 

lowered near road concentrations of traffic emissions, including CO, PM2.5, NO2 

and black carbon.89  

56. I am aware that a recent study found that regulation of motor vehicle 

emissions in the United States continues to yield large benefits to society from 

reduced PM2.5-attributable mortality and greenhouse gas emissions—up to $270 

billion in 2017 alone.90 

57. Analysis by scientists at EDF, Boston University, Columbia 

University, and the University of North Carolina, using state-of-the-art fine-scale 

air quality modeling and health impact assessment methods, found that 

electrification of medium- and heavy-duty vehicles would have significant benefits 

in New York City at a census tract scale.91 Full electrification of the sector in New 

York areas would prevent $2.4 billion in health damages every year by 2040, 

including the prevention of 248 deaths and 173 childhood asthma emergency 

 
89 Sarnat, J.A.; Russell, A.; Liang, D.; Moutinho, J.L; Golan, R.; Weber, R.; Gao, D.; Sarnat, S.; 
Chang, H.H.; Greenwald, R.; Yu, T. (2018) Developing Multipollutant Exposure Indicators of 
Traffic Pollution: The Dorm Room Inhalation to Vehicle Emissions (DRIVE) Study. Health 
Effects Institute 
Research Report Number 196. https://pubmed.ncbi.nlm.nih.gov/31872750/ 
90 Ernani F. Choma et. al., Health benefits of decreases in on-road transportation emissions in 
the United States from 2008 to 2017, 118 Proc. Nat’l Acad. Sci. 1 (Dec. 13, 2021), 
https://www.pnas.org/content/118/51/e2107402118. 
91 Brian Naess, Jonathan Buonocore, Veronica Southerland et. al. 2024. Distribution of air 
quality health benefits of medium and heavy-duty electrification policies in New York City. 
Manuscript in preparation; See also Comments of Environmental Defense Fund on Greenhouse 
Gas Emissions Standards for Heavy-Duty Vehicles, Notice of Proposed Rulemaking, Attachment 
C (June 16, 2023), Docket ID No. EPA-HQ-OAR-2022-0985-1644. 
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department visits. Most health benefits would occur in neighborhoods with the 

highest percentage of historically marginalized populations, including substantial 

benefits to Hispanic populations. 

Communities of Color and Low-Income Communities Face Greater Health 
Risks from Transportation Pollution 

 
58. Traffic-related air pollution and the health impacts associated with 

such pollution have a disproportionate impact on communities of color and low-

income communities.92 Households that are located near large transportation 

facilities, including major roadways and trucking routes, are more likely to be 

occupied by people of color, people with lower incomes, and people who have 

lower educational attainment. 89 Fed. Reg. at 29455. Schools located near large 

roadways also have higher numbers of students of color and students who are 

eligible for free or reduced-price lunches. Id. Studies have found that people who 

 
92 See, e.g., Nancy Tian, Jianping Xue, & Timothy M. Barzyk, Evaluating Socioeconomic and 
Racial Differences in Traffic-Related Metrics in the United States Using a GIS Approach, 23 J. 
Exposure Sci. & Env’t Epidem. 213 (2012); Jayajit Chakraborty, Automobiles, Air Toxics, and 
Adverse Health Risks: Environmental Inequities in Tampa Bay, Florida, 99 Annals Ass’n Am. 
Geog. 674 (2009); Rachel Morello-Frosch & Bill M. Jesdale, Separate and Unequal: Residential 
Segregation and Estimated Cancer Risks Associated with Ambient Air Toxics in U.S. 
Metropolitan Areas, 114 Env’t Health Persp. 386 (2006); Nardone A, Casey JA, Morello-Frosch 
R, Mujahid M, Balmes JR, Thakur N. Associations between historical residential redlining and 
current age-adjusted rates of emergency department visits due to asthma across eight cities in 
California: an ecological study. Lancet Planet Health. 2020:4(1):e24-e31. C.W. Tessum, D.A. 
Paolella, S.E. Chambliss, J.S. Apte, J.D. Hill, J.D. Marshall, PM2.5 polluters disproportionately 
and systemically affect people of color in the United States. Sci. Adv. 7, eabf4491 (2021)). 
Valencia, A,; Cerre, M.; Arunachalam, S. A hyperlocal hybrid data fusion near-road PM2.5 and 
NO2 annual risk and environmental justice assessment across the United States, 18 PLOS ONE 
1 (2023). 
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live in such chronically stressed areas may be more susceptible to the harmful 

health effects associated with air pollution, and that these are disproportionately 

people of color and low-income communities.93  

59. According to the American Lung Association’s 2024 State of the Air 

report, people of color are more than twice as likely to live in a county with failing 

grades for unhealthy levels of short-term and long-term particle pollution and 

ozone pollution compared to white people.94 A report by Moving Forward 

Network found that, on average, Asian and Black Americans are exposed to PM2.5 

pollution that is 56% and 44% higher, respectively, than white Americans.95 And 

an EDF analysis of the Bay Area in California found that neighborhoods with 

higher percentages of residents of color experienced double the rate of asthma 

 
93 See, e.g., HEI Panel on the Health Effects of Long-Term Exposure to Traffic-Related Air 
Pollution (2022) Health effects of long-term exposure to traffic related air pollution. Health 
Effects Institute Special Report 23. https://www.healtheffects.org/system/files/hei-special-report-
23_1.pdf. This more recent review focused on health outcomes related to birth effects, 
respiratory effects, cardiometabolic effects, and mortality; Long, D.; Lewis, D.; Langpap, C. 
(2021) Negative traffic externalities and infant health: the role of income heterogeneity and 
residential sorting. Environ and Resource Econ 80: 637–674, https://doi.org/10.1007/s10640-
021-00601-w; U.S. EPA (2021). Estimation of Population Size and Demographic Characteristics 
among People Living Near Truck Routes in the Conterminous United States. Memorandum to 
the Docket. Talat Islam et al., Parental Stress Increases the Detrimental Effect of Traffic 
Exposure on Children’s Lung Function, 184 Am. J. Respiratory & Critical Care Med. 822 
(2011). 
94 See Am. Lung Ass’n, State of the Air 2024, (2024); supra note 9, at 12. 
95 Jimmy O’Dea, Moving Forward Network, Zero-Emissions Technology for Freight: Heavy-
Duty Trucks, Tools to Advocate for Zero-Emissions Technology (2020), 
http://www.movingforwardnetwork.com/wp-
content/uploads/2020/10/MFN_ZeroEmissionToolkit-1.pdf. 
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from nitrogen dioxide (“NO2”)—a pollutant often used as a marker for 

transportation-related pollution.96  

60. I am also aware that heavy-duty diesel vehicle emissions are often 

identified as among the largest source of disparity, disproportionally affecting 

people of color across geographies and demographics.97  

61. An analysis by The Real Urban Emissions (“TRUE”) Initiative finds 

that people of color living in New York City are exposed to 5% more PM2.5 

attributable to diesel trucks operating in the city than average, while non-Latino 

white residents are exposed to 10% less.98 TRUE concludes that “[t]hese inequities 

in air pollution exposure contribute to racial disparities in health outcomes.”99 

Recent work using satellite data to assess the health burdens from NO2 pollution in 

52 cities found diesel traffic is the dominant source of disparities—across race, 

ethnicity, and income—and that a 62% reduction in on-road diesel traffic would 

 
96 Southerland et al., Assessing the Distribution of Air Pollution Health Risks Within Cities: A 
Neighborhood-Scale Analysis Leveraging High-Resolution Data Sets in the Bay Area, 
California, 129 Env’t Health Perspectives 037006 (Mar. 31, 2021), 
https://ehp.niehs.nih.gov/doi/full/10.1289/EHP7679; EDF, Air Pollution’s Unequal Impacts in 
the Bay Area (2021), https://www.edf.org/airqualitymaps/oakland/health-disparities. 
97 Christopher W. Tessum et al., PM2.5 polluters disproportionately and systemically affect 
people of color in the United States, 7 Sci. Advances 1 (Apr. 28, 2021), 
https://www.science.org/doi/10.1126/sciadv.abf4491. 
98 Michelle Meyer & Tim Dallmann, TRUE Initiative, Air Quality and Health Impacts of Diesel 
Truck Emissions in New York City and Policy Implications (2022), 
https://www.trueinitiative.org/media/792240/true-nyc-report-fv.pdf. 
99 Id. 
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decrease these inequalities by 37%.100 Heavy-duty diesel vehicle emissions, 

specifically, contribute to the majority of these NO2 inequalities.101 

62. The study of air quality benefits from electrification policies in New 

York, discussed above, found that many communities of color would benefit from 

electrification of medium- and heavy-duty vehicles.102 For example, census tracts 

in New York with the highest percentage of Hispanic populations (75th percentile) 

would experience 55% of the total health benefits of electrification, as compared to 

11% in census tracts with fewer Hispanic residents (25th percentile). In Houston’s 

Fifth Ward, diesel trucks that come and go from the cluster of metal recyclers and 

concrete processing plants, drive up NO2 levels by 48% relative to the rest of the 

city. Residents are largely people of color (more than 90%), 40% live below the 

federal poverty line, and life expectancy is almost a decade lower than it is in the 

rest of the region (69 compared to 78 years).103 

Dangerous Air Pollution from Heavy-duty Vehicles Will Decrease as a Result 
of the Final Rule 

 

 
100 Mary Angelique G. Demetillo et al., Space-Based Observational Constraints on NO2 Air 
Pollution Inequality from Diesel Traffic in Major US Cities, 48 Geophysical Res. Letters 1 (Aug. 
25, 2021), https://doi.org/10.1029/2021GL094333. 
101 Id. 
102 Supra note 91. 
103 See EDF, Finding Pollution—and Who It Impacts Most—in Houston (June 3, 2020), 
https://www.edf.org/airqualitymaps/houston/findings.   
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63. As described above, heavy-duty vehicles are responsible for large 

amounts of harmful pollutants such as PM2.5, volatile organic compounds, SO2, 

NOx, and hazardous air pollutants.  

64. I understand that EPA’s Greenhouse Gas Emissions Standards for 

Heavy-Duty Vehicles—Phase 3 will have a positive impact on the health of 

communities disproportionately impacted by truck and bus pollution. As a result of 

the Rule, the U.S. heavy-duty vehicle fleet will also consume less petroleum-based 

fuel overall.  

65. According to EPA, in 2055, the Final Rule is projected to reduce 

annual NOx emissions from trucks by 54,268 short tons, VOC emissions by 7,242 

short tons, particulate matter by 331 short tons and SO2 by 270 short tons. 89 Fed. 

Reg. 29455. The reduction in criteria pollutant emissions will provide an estimated 

$1.9 billion in cumulative health benefits in 2055. Fed. Reg. 29457. The reductions 

are expected to result in a decrease in levels of ground-level ozone, because the 

concentration of ambient NOx and other critical components of ozone creation will 

significantly decrease.  

66.  The Final Rule is thus expected to provide broad and important health 

benefits. 89 Fed. Reg. 29455 and 29711.  Those benefits are especially relevant for 

vulnerable populations, including children, and communities of color and low-
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income communities that are disproportionately impacted by near-roadway 

pollution. Id.  

67. I am concerned that if the Final Rule does not remain in effect, higher 

levels of NOx, PM2.5, SO2, VOCs, and hazardous air pollutants such as benzene 

will further harm individuals and communities impacted by near-roadway 

pollution. 

68. In conclusion, the Final Rule directly and concretely benefits public 

health.  

 

I declare under penalty of perjury that the foregoing is true and correct. 

 Executed in _________________________ on _______________, 2024. 

 

                                                                                                                    
___________________________ 
           
 Veronica Southerland 

May 20
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DECLARATION OF JOHN STITH 

I, John Stith, declare as follows: 

l. I have personal knowledge of the matters set forth herein. I subm it 

this declaration in support of Environmental Defense Fund's Motion to Intervene 

in Support of Respondents, the U.S Environmental Protection Agency ("EPA'') 

and EPA Administrator Michael Regan, in a challenge to final actions of the EPA 

publjshed as Greenhouse Gas Emissions Standards for Heavy-Duty Vehicles~ 

Phase 3, 89 Fed. Reg. 29,440 (Apr. 22, 2024) (the Rule). 

2. I am Senior Director of Performance Analytics and CRM Operations 

at the Environmental Defense Fund (" EDF"). ( have had this pos ition for I year, 

and I have worked for EDF for more than 18 yeaJs. 

3. M·y duties include maintaining an accurate list of EDF members. My 

colleagues and I provide information to members, acknowledge gifts and volunteer 

actions, and manage the organization's member databases. My work requires me LO 

be fam iliar with EDF's purposes, staffing, activities, and membership. 

4. EDF is a membership organization incorporated under the laws of the 

State ofNew York. It is recognized as a not-for~protit corporation under section 

501(c)(3) of the United States Internal Revenue Code. 
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5. EDF relies on science, economics, and law to protect and restore the 

quality of our air, water, and other natural resources. EDF employs more than 150 

scientists, economists, engineers, business school graduates, and lawyers to help 

solve challenging environmental problems in a scientifically sound and cost­

effective way. 

6. I understand that in April 2024, EPA finalized revised heavy-duty 

vehicle greenhouse gas emissions standards that phase in over model years 2027-

2032. 

7. I understand that the Rule will have significant benefits for EDF 

members. Heavy-duty vehicles are responsible for large amounts of health­

harming pollutants such as oxides of nitrogen ("NOx"). EPA estimates that in 

2055, the Rule will reduce truck emissions by 54,268 U.S short tons of ni trogen 

oxid.es, 331 tons of primary exhaust particulate matter, 270 U.S sh01t tons of sul fur 

dioxide, and 7,242 U.S shot1 tons of volatile organic compounds. 89 Fed. Reg. al 

29,455. The regulations are thus expected to result in fewer premature deaths. 

healthcare costs, and missed workdays. Those benefits are especially relevant for 

communities of color and low-income communities, which are disproportionately 

impacted by near-roadway pollution. 

8. l also understand that greenhouse gas pollution from heavy-duty 

vehicles is a significant contributor to climate change. EPA estimates the Rule will 
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reduce climate-warming greenhouse gas emissions by roughly 1 billion metric tons 

from 2027 through 2055. 89 Fed. Reg. at 29,454. Those greenhouse gas emissions 

reductions will slow the most harmful effects of climate change, thereby benefiting 

EDF members throughout the United States. 

9. EDF has a strong organizational interest, and a strong interest that is 

based in its members' recreational, aesthetic, professional, educational, public 

health, environmental, and economic interests, in reducing harmful air pollution 

from heavy-duty vehicles and facilitating increased deployment of clean and zero­

emission vehicles. 

10. Through its programs aimed at protecting human health, EDF has 

long pursued initiatives at the national and state levels to reduce emissions of 

health-harming and climate-altering air pollutants from all major sources, 

including heavy-duty vehicles. This work has routinely addressed emissions of the 

same pollutants that will be reduced by the Rule: carbon dioxide and other 

greenhouse gases, NOx, and other harmful pollutants from the transportation 

sector. 

11 . In addition to EDF 's scientific expertise, EDF has a long history of 

litigating cases concerning EPA's vehicle emission standards. For instance, in 

Texas v. EPA , No. 22-103 1 (D.C. Cir.), EDF intervened in de fense of EPA's 

strengthened greenhouse-gas emission standards for light-duty vehic les model 
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years 2023-2026. EDF has also challenged pdor EPA vehicle emission regulations 

in other instances. See, e.g. , Competitive Entetprise Institute v. NHTSA, No. 20-

1145 (D.C. Cir.). 

12. When an individual becomes a member of EDF, their current 

residential address is recorded in our membership database. The database entry 

refle.cting the member's residential address is verified or updated as needed. The 

database is maintained in the regular course of business, and each entry reflecting a 

member's residential address and membership status is promptly updated to reflect 

changes. I obtained the information about our membership discussed below from 

our membership database. 

13. EDF cmTently has approximately 325,287 members in the United 

States, and we have members in all 50 states and the District of Columbia. Those 

members have a strong interest in the Rule. And those members would be 

adversely impacted by the additional climate-altering and health-harming pollution 

that would result if this lawsuit were to succeed in vacating EPA's Final Rule. 
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I declare under penalty of perjury that the foregoing is true and correct. 

Exeeuted in Takoma Park, Maryland on May 14, 2024. 

John Stith 
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DECLARATION OF RITA TOWER 

1, Ri ta Tower, declare as follows: 

1. I am a member of the Natural Resources Defense Council (NRDC). I 

became a member of NRDC over a decade ago because I want to do everything I 

can to suppo11 NRDC's mission to fight climate change. I am watching our planet 

change with my own eyes and am deeply troubled by the changes I see. 

2. I Jive in Houston, Texas and have lived there for more than twenty-

five years. I've lived in my cu1Tent home for over twenty years. 

3. In the las t few decades, Houston has seen increasingly frequent heavy 

rainfall and flooding, and I've seen firsthand how repeated flooding has affected 

my community. For example, fo r about 10 years starting in about 1996, I was a 

full- time soccer coach in Bear Creek Park in Houston. Since 2019, I have coached 

soccer one day a week. Repeated flooding in the area has damaged the landscape 

of the park and made it harder for me to use and enjoy. 

4. Years ago, the grass used to grow back nicely in the park after a flood. 

In recent years, frequent and harsh rainfall leave standing water in the park for 

months at a time. The flooding and standing water often make the park unusable. 

When there is standing water in the park, we can' t use the fields to train our soccer 

team. For example, after Hurricane Harvey in 2017 and again after Tropical Storm 

Imelda in 2019, the entire soccer club was forced to find alternate places to play 
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for about 6 months. When we couldn't find other fields, we had to periodically 

stop training. This was frustrating and disruptive to our team. 

5. I've also noticed a decline in the amount of wildlife I see in the park. 

-Years ago, when the grass and trees were healthy, I remember seeing lots of deer, 

armadillos, and other wildlife. I enjoyed observing those animals roam about in the 

park. But now that the vegetation in the park has been so devastated by repeated 

flooding, I don' t see as many deer or armadillos. The park has become a less 

beautiful place to spend time in. 

6. In recent years, major storms in Houston have also damaged my home 

and resulted in increasing costs of my flood insurance. For example, Hurricane Ike 

in 2008 damaged our roof, and we had to replace it. While insurance covered most 

of the costs of the new roof, my partner and I had to contribute $2,500 to meet our 

deductible. 

7. Hurricane Harvey in 2017 was a frightening and incredibly stressful 

experience for me and my family. We were stuck inside for days listening to the 

water pouring down and knowing that the house might flood or that the storm 

could take the roof off our home. I watched the pine trees in my front yard blowing 

like wheat. 

8. For two days, I watched from inside my house as water crept up my 

street. My home was thankfully spared, because I live at the far end of my 

2 
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neighborhood that is higher in elevation than other parts of the area. About three­

quarters of the homes my neighborhood flooded during Harvey, and there was 

standing water in the street. 1 watched as our neighbors took boats out of the 

neighborhood. Just four houses down the street from me, the standing water was 

knee height. Watching the damage Harvey wreaked on my community was 

horribly stressful and, frankly, disturbing. 

9. Fortunately, the damage to my home from Harvey was limited to the 

fence around our house, which needed to be replaced. Although my insurance paid 

for some of these repairs, I had to contribute out-of-pocket to meet my deductible. 

Following Hurricane Harvey and the damage to my home, my insurance premiums 

increased by approximately $500 per year, to a total of about $1900 per year. This 

is a significant expense for me. 

10. My business has also been financially impacted by flooding in the 

area. For the last dozen or so years, I have owned and run a company that flips 

houses and manages rental properties in the Houston region. 

11. Three of my properties have flooded due to hurricanes and extreme 

rainfall in recent years, including one from Hurricane Harvey. Two of the 

properties flooded with more than 24 inches of water. I had to do complete gut jobs 

to repair these three homes, including ripping out and replacing the cabinets and 

sheet rock, completing mold remediation, and replacing all the appliances in the 

3 
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kitchens. At the time, I didn ' t have flood insurance for these properties, and the 

repairs cost about $40,000 per home. In addition, because the homes were unusable 

until we completed repairs, I did not have any rental income from tenants in those 

properties for several months. 

12. Following Hurricane Harvey, the Federal Emergency Management 

Agency (FEMA) redistricted the flood zones in the area and I was required to get 

flood jnsurance. My total insurance premiums for the homes I have insurance for 

as part of my business have increased significantly in the past few years, from 

about $6500 per year right after Harvey in 2017 to nearly $10,000 per year now. 

13. In the twenty-five years I've lived in in Houston, I have experienced 

flooding more frequently over time. In the first twenty years I lived here, I 

experienced significant flood events about three times. But in the last six years, 

I've gone through it six times. I worry that these events will only become more 

frequent in the future. I fear that a major flood or hurricane in the near future will 

cause more damage to my home and the other properties I own as part of my 

business. Because of how much these changing and worsening flooding patterns 

have harmed my family and business, I have been resolved to understand why it' s 

happening. Based on what I've read, I believe this pattern is caused by human­

induced climate change. I fear these increasing extreme storms and flooding will 

only get worse if we don ' t take action to address this climate crisis. 

4 
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14. I am aware that the U.S. Environmental Protection Agency (EPA) 

recently announced new, more stringent greenhouse gas emission standards for 

heavy-duty vehicles beginning in model year 2027. I understand that EPA projects 

these standards will reduce greenhouse gas emissions by 1 billion metric tons. In 

my view, EPA should be doing all it can to reduce greenhouse gas emissions as 

much as possible. I support NRDC's intervention to help defend EPA 's new 

emission standards, and I would benefit from the emission reductions that would 

result ifEPA's standards are upheld. We are stewards of this planet, and we need 

to take better care of it. 

I declare under penalty of perjury that the forego ing is true and correct. 

Executed on April )_J.__ , 2024 

Rita Tower 

5 
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DECLARATION OF GINA TRU.TILLO 

I, Gina Trujillo, do hereby affinn and state: 

1. I am the Director of Membership for the Natural Resow·ces 

Defense Council (NRDC). I have served in this position since 20 I 5. 

2. My duties include supervising the preparation of materials that 

NRDC distlibutes to members and prospective members. Those materials describe 

NRDC and identify its mission. My duties also include supervising the maintenance 

and updating of NRDC's membership database, which is a listing of those persons 

who are members ofNRDC. 

3. NRDC is a membership organization incorporated under the laws 

of the State of New York. It is recognized as a not-for-profit corporation under 

section 50l(c)(3) oftbe U.S. Inte111al Revenue Code. 

4. NRDC cmTently has hundreds of thousands of members 

nationwide, including in each of the fifty states and in the District of Columbia. 

5. When an individual becomes a member ofNRDC, he or she 

authorizes NRDC to take legal action on his or her behalf to protect the 

environment and public health. 

6. NRDC's mission statement declares that the organization's purpose is 

"to safeguard the earth- its people, its plants and animals, and the natural systems 

on which all life depends." Advocating for, and helping defend, regulatory actions 

1 

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 119 of 143

(Page 142 of Total)



that reduce dangerous emissions from motor vehicles are central to NRDC's 

purpose. NRDC has long worked to promote standards, at both the federal and state 

levels, that require cleaner new motor vehicles. 

I declare under penalty of pe1jmy that the foregoing is true and correct. 

Executed on April 19, 2024 in Katonah, New York. 

Gina Trujillo 

2 
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 - 1 - 

DECLARATION OF ROBERT WEISSMAN 

I, Robert Weissman, declare as follows: 

1. I am President of Public Citizen, Inc., a non-profit consumer 

advocacy organization founded in 1971. Public Citizen has tens of 

thousands of members nationwide, including members in all 50 states, 

and it represents the interests of its members on a wide range of issues 

before administrative agencies, courts, and legislatures.  

2. Public Citizen has long been involved in regulatory issues 

involving the automobile industry, including issues related to emissions 

standards regulated by the Environmental Protection Agency (EPA), as 

well as matters falling within the regulatory authority of the National 

Highway Traffic Safety Administration (NHTSA), such as fuel economy 

and motor vehicle safety. Public Citizen’s organizational mission includes 

advocating for the interests of its members in the availability of clean, 

safe, and economical motor vehicles. 

3. EPA’s newly promulgated emissions standards for light-, 

medium-, and heavy-duty vehicles require year-over-year decreases in 

greenhouse gas emissions for vehicles produced in model years 2027 to 

2032, and will require automakers to provide a wider range of lower-
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 - 2 - 

emission and zero-emission vehicles than they would without those 

standards in place.  

4. Public Citizen is committed to protecting its members from 

the effects of harmful air pollution, including effects traceable to climate 

change, and to advancing their members’ interest in wider availability of 

cleaner vehicles. Public Citizen has advocated for reducing emissions of 

greenhouse gases and criteria pollutants from the transportation 

sector—the nation’s largest source of climate destabilizing pollution.  

5. Public Citizen’s members include people who live, work, 

recreate, and own property in areas that experience the effects of climate 

change, as well as people who live, work, and recreate near locations 

where EPA’s vehicular greenhouse gas and criteria pollutant emission 

standards most directly affect local air-pollution levels. 

6. Public Citizen’s members would be harmed should a judicial 

decision result in the invalidation of federal or state greenhouse gas 

emissions standards or criteria pollutant emissions standards that 

promote production of lower- and zero-emission vehicles, and Public 

Citizen has a strong interest in shielding its members from harms that 
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DECLARATION OF KAIBA WHITE 

I, Kaiba White, declare as follows: 

1. I am a member of Public Citizen, and I live and work in 

Austin, Texas.  

2. In addition to being a member of Public Citizen, I am a Public 

Citizen employee. In that role, I lead Public Citizen’s climate change and 

energy policy and advocacy efforts in Austin, advocating for equitable 

policies and programs encouraging rooftop solar and energy efficiency 

improvements. My work includes pushing for similar progress at electric 

cooperatives and municipal utilities in Texas. I also support climate and 

energy research, policy, and advocacy efforts in San Antonio and 

elsewhere in Texas. 

3. I also serve on the Austin Electric Utility Commission, which 

advises the Austin City Council on everything related to Austin Energy, 

including which energy sources the utility uses, rates, and programs that 

encourage solar energy use, energy efficiency improvements and electric 

vehicle adoption. In this position, I advocate for a rapid transition from 

coal and natural gas to clean energy sources, including wind, solar and 

batteries. I also serve on the Austin Joint Sustainability Committee, 
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which advises the Council on implementing the Austin Climate Equity 

Plan. 

3. Climate change is a concern for me both broadly and 

specifically as it affects me and my family. Austin, Texas, where we live, 

is considered at very high risk of extreme heat attributable to climate 

change. The U.S. Government’s Fifth National Climate Assessment 

released in November 2023 found that the number of 100-degree days 

will double by 2050, because of climate change. See https://nca2023.

globalchange.gov/. And last summer, Austin reportedly had its second-

hottest summer on record.  

4. In addition, climate change may cause more frequent and 

stronger floods, wildfires, and winter storms. The City of Austin has 

listed recent examples including 2020's Winter Storm Uri, the Halloween 

Floods of 2013 and 2015, and a historic heatwave that contributed to the 

Labor Day wildfires in 2011. See https://www.austintexas.gov/page/

climate-preparedness. Climate change is also extending the wild-fire 

season. See https://www.texastribune.org/2024/03/01/texas-wildfires-

climate-change. And it has contributed to the extreme droughts that we 
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experienced in 2022 and 2023. See https://www.texastribune.org/2023/10/

02/texas-drought-agriculture-wildfires/. 

5.  EPA projects that its rules setting stronger standards to 

reduce greenhouse gas emissions from heavy-duty vehicles beginning in 

model year 2027 will reduce such emissions by approximately 1 billion 

metric tons, thereby helping to slow climate change. The rules will help 

protect my community from the harmful effects of climate change, 

including by limiting greenhouse gas emissions. I would be harmed if 

those rules were struck down by a court. 

I declare under penalty of perjury that the foregoing is true and 

correct. 

Executed on April 29, 2024. 

             

      Kaiba White 
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DECLARATION OF HAROLD WIMMER 
 

I, Harold Wimmer, declare and state as follows: 

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity. 

1. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (EPA) by American 

Lung Association (“Lung Association”) in challenges to EPA’s Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 

(April 22, 2024) (the “Final Rule”). The Final Rule establishes new, performance-

based emissions standards for greenhouse gases (GHGs) from new heavy-duty 

vehicles that phase in starting in model year 2027 and continue through at least 

2032.  

2. I am the President and Chief Executive Officer for the Lung 

Association. I am responsible for the overall management and operation of the 

organization. In that capacity, I am required to be familiar with the organization’s 

structure, function, purpose, and membership. 

3. The Lung Association is incorporated in Maine with headquarters in 

Chicago, Illinois. It is recognized as a not-for-profit corporation under section 
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 2

501(c)(3) of the United States Internal Revenue Code. The Lung Association has 

supporters in all fifty states and the District of Columbia. The Lung Association’s 

members and supporters include healthcare professionals, researchers, and 

educators who share a commitment to reducing the burden of lung disease on 

patients and their families. 

4. The Lung Association has a vision of a world free of lung disease. Its 

mission statement is “to save lives by improving lung health and preventing lung 

disease.” Recognizing that climate change creates multiple, profound risks that 

endanger the lung health and lives of millions of Americans, the Lung Association 

has supported strong steps to reduce climate change for years. The Lung 

Association is committed to improving lung health and preventing lung disease 

through research, advocacy, and education, including informing the public about 

health threats from climate change. 

5. The purpose of my declaration is to provide organizational 

information regarding the Lung Association’s support of the Final Rule. In 2023, 

the Lung Association submitted comments1 with other health and medical 

organizations urging EPA to adopt the strongest possible GHG standards for 

heavy-duty vehicles. The comments explained that “[c]limate change is a health 

 
1 Comment submitted by Am. Lung Assn., et al., (June 16, 2023), https://www.lung.org/getmedia/155255c4-ce2f-
41e9-8725-70f5c465650c/Health-Partner-Sign-On-Comments-HDV-GHG-Proposal-June-2023.pdf.  
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 3

emergency, leading to more frequent and intense extreme weather events like 

flooding, excessive heat, drought, and wildfires; longer and more intense allergy 

seasons; increased risks from water-borne and vector-borne diseases like Lyme 

Disease; and worsening air quality.” The comments further explained that, because 

the transportation sector is the biggest source of GHG emissions in the U.S., 

“cleaning up trucks and buses [is] a critical part of addressing climate change.” 

This letter builds on the Lung Association’s long history of advocating for strong 

vehicle pollution standards, including in earlier litigation. For example, the Lung 

Association filed an intervener brief in support of the EPA in challenges to EPA’s 

Revised 2023 and Later Model Year Light-Duty Vehicle Greenhouse Gas 

Emissions Standards. Taking legal action in support of the Final Rule is well 

within our organizational mission and interests. 

6. Our support for the Final Rule has its basis in scientific research that 

shows that human activities—particularly, in the United States, the transportation 

sector—are emitting billions of tons of carbon dioxide each year. Carbon dioxide 

emissions from heavy-duty vehicles accumulate in the atmosphere, trapping heat 

and changing the climate. Research shows that this creates conditions that increase 

the risk of harm to human health, especially for people with lung disease. For 

example, higher temperatures in the summer cause higher concentrations of ground 

level ozone, and climate change also makes the ozone season longer as well as 
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 4

more intense. Additionally, high levels of widespread particulate matter occur due 

to wildfires, which are more intense and happening more often due to hotter dryer 

conditions in certain areas of the country. Exposures to both higher ozone levels 

and/or higher levels of particulate matter increase the risk of developing respiratory 

illnesses, increase the likelihood that existing respiratory conditions will worsen, 

and can increase the risk of premature death, among other serious harms. These 

changes are affecting Lung Association members and supporters, and their family 

members, across the country. 

7. The Lung Association is particularly well situated to bring this action 

because we serve people who are more vulnerable to the effects of climate change 

and related air pollution increases. For instance, people with respiratory conditions, 

including asthma, face increased risk of asthma attacks, hospitalizations, and 

missed work because of elevated concentrations of ground level ozone resulting 

from climate change, and also resulting from the additional roadside air pollution 

produced by the transportation sector. 

8. The Lung Association has members and supporters throughout the 

country who suffer from or treat patients with asthma, chronic obstructive 

pulmonary disease (COPD), and other lung diseases. Approximately 26.8 million 

Americans have asthma, including 4.5 million children under age 18. 

Approximately 11.7 million people in the United States have been diagnosed with 

USCA Case #24-1129      Document #2055379            Filed: 05/20/2024      Page 130 of 143

(Page 153 of Total)



 5

COPD. Research warns that climate change is expected to have significant adverse 

health effects on people with asthma and COPD. These effects include increased 

risk of asthma attacks, increased risk of hospitalization, and even premature death. 

The Final Rule addresses these impacts head-on by proposing strong emissions 

standards that tackle climate change head-on.  

9. The Lung Association has members and supporters throughout the 

country who are over age 65, who have children under age 18, or who exercise or 

work outdoors. Research warns that climate change is expected to increase the risk 

of harm to these individuals who are at ages or are regularly engaged in activities 

where increased air pollutants have been documented as threats to their health. 

10. The Lung Association members and supporters across the country 

have a strong interest in supporting the Final Rule and its positive effect on air 

quality and respiratory health. For all of these reasons, the Lung Association 

supports the Final Rule. 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed this 24th day of April, 2024. 

 

__________________________ 
Harold Wimmer 
55 W. Wacker Dr., Suite 1150 
Chicago, IL 60601 
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DECLARATION OF NSEDU OBOT WITHERSPOON, MPH 
 
I, Nsedu Obot Witherspoon, declare as follows: 
 

1. This declaration is based on my personal and professional knowledge, 

information, and belief. I am over the age of eighteen (18) and suffer no legal 

incapacity.   

2. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (EPA) by American 

Public Health Association (APHA) in challenges to EPA’s Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 (April 

22, 2024) (the “Final Rule”). The Final Rule establishes new, performance-based 

emissions standards for greenhouse gases (GHGs) from new heavy-duty vehicles that 

phase in starting in model year 2027 and continue through at least 2032. 

3. I have been a member of the APHA since 1998. I earned my Masters 

in Public Health from George Washington University’s Milken Institute School of 

Public Health in 2000 and first joined APHA while I was a student there. I have 

primarily been affiliated with the environment section of the organization and 

oversaw joint sessions between the environment section and the maternal and child 

health section. I eventually became chair of the intersection council, which brought 

together all different sections of the APHA. In this capacity, I also served as an 

executive board member.  
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4. In addition to my being a member of APHA, I am the Executive 

Director for the Children’s Environmental Health Network (CEHN), a national 

multi-disciplinary organization whose mission is to protect the developing child 

from environmental health hazards, including climate change, and promote a 

healthier environment. My responsibilities include organizing, leading, and 

managing policy, education/training, and science-related programs. Since 2000, I 

have served as a spokesperson for children’s vulnerabilities and the need for their 

protection, conducting presentations and lectures across the country. 

5. Through my work and being a member of APHA, I have learned that 

EPA published the Final Rule, which regulates of emissions of GHGs from heavy-

duty vehicles. Emissions from these vehicles exacerbate climate change and have a 

negative impact on people with chronic and acute respiratory diseases and others, 

like myself and my family. 

6. I understand that human activities –– particularly, in the United States, 

the burning of fossil fuels to power the transportation sector –– are emitting 

billions of tons of carbon dioxide each year. I also understand that carbon dioxide 

emissions from U.S. transportation sector contributes to the effects of climate 

change, including warmer temperatures that lead to the formation of ground level 

ozone, and heat waves and drought that lead to wildfires. These emissions 

accumulate in the atmosphere, trapping heat and changing the climate. Research 
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shows that this creates conditions that increase the risk of harm to human health, 

especially for people with lung disease. For example, higher temperatures in the 

summer cause higher concentrations of ground level ozone, and climate change 

also makes the ozone season longer as well as more intense, particularly in cities 

and surrounding areas, like the area where I live.  

7. I understand that EPA’s Final Rule will lead to significant reductions 

in GHG emissions.  I know this is critical to addressing climate change.   

8. I have a personal interest in EPA’s Final Rule.  In Maryland––where I 

live––climate change will continue to cause rising sea levels and an increase in 

severe storms, which will lead to coastal and inland flooding. Brackish water may 

infiltrate farmland and cause difficulties for crops. This will also have devastating 

effects on the many vulnerable ecosystems in the state such as marshes in the 

Chesapeake Bay.  

9. Additionally, I am a mother of four, and since a young age I have 

been encouraged to enjoy and respect the earth. As a child, we were always outside 

hiking, biking, and camping. My father is Nigerian, and it has always been in my 

family’s culture to be a part of, and to give back, to the environment. This has 

translated into my adult life where I continue to have an affinity for the outdoors 

and work hard to ensure that my children do as well. We mostly hike and camp in 

state parks around southern Maryland, but we also take trips to places like 
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Shenandoah National Park. I am concerned that climate change is degrading the 

natural environment that I enjoy with my family. Climate change is altering forest 

productivity and health and the abundance and location of forest and animal 

species.  

10. And while I enjoy the outdoors, it has become more difficult to 

participate in my favorite activities given the rise in allergens. I know that the 

frequency and severity of allergic illnesses, including asthma and hay fever, are 

likely to increase as a result of a changing climate. Earlier spring arrival, warmer 

temperatures, changes in precipitation, and higher carbon dioxide concentrations 

can increase exposure to airborne pollen allergens. I have always had hay fever and 

some spring allergies, but I am now noticing that sinus headaches will last for the 

entire change of seasons in both spring and fall.  

11. I know that climate change is increasing high ground level ozone days 

and that exposure to these pollutants can aggravate asthma especially for children.  

My son, who was born in 2010, has asthma. My son endured his first bad asthma 

attack at just three years old, so bad that when we got to the doctor, they said his 

oxygen levels were so low that we had to leave our car and go immediately to the 

emergency room in an ambulance. This was one of the scariest moments of my 

life. He was hospitalized for two nights. He was again hospitalized at the age of 

four. Even now, despite a rigorous asthma management plan with frequent 
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checkups at the pediatrician’s office, his asthma acts up frequently on high ozone 

days. He often has to slow down or sit out instead of playing outside or walking or 

hiking with his siblings and parents. He is energetic and loves sports, but we have 

to be very careful in the summer considering the weather conditions. 

12. My husband also suffers with asthma and has noticed more hardships 

recently. The last four winters he has had to use a nebulizer almost daily and has 

suffered with bronchitis. Doctors have told him that given the increase in high-

pollution days he should expect this to be his new reality going forward.  

13. I commute from southern Maryland to Capitol Hill in Washington, 

D.C., which involves various highways, resulting in compounding additional air 

pollutant exposure. I am touched by climate change on a daily basis, and my 

concern for myself and my family causes me significant mental anguish. 

14. I also have extended family around the globe that my family visits 

who live with the increasing effects of pollution and climate change. My family 

enjoys visiting my aunt, who lives about half a mile away from the Mississippi 

River near Baton Rouge, Louisiana. Climate change has resulted in the increased 

incidence of flooding in her area. I also have cousins who live in Miami, which is 

under constant threat of increased tidal flooding, heat waves, and severe storms 

exacerbated by climate change. Many of my extended family members live in 
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Nigeria, which is experiencing climate-related drought, desertification and land 

conflict.  

15. APHA members and supporters have a strong interest in supporting 

the Final Rule and its positive effect on the climate. For all of these reasons, APHA 

supports EPA’s Final Rule. 

 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 29 day of April 2024. 

 

_ ____________________________ 

Nsedu Obot Witherspoon, MPH 
2455 Tuckahoe Ct. 
Waldorf, MD 20601 
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DECLARATION OF NICOLE ZUSSMAN 
 
I, Nicole Zussman declare as follows: 
 

1. This declaration is based on my personal and professional 

knowledge, information, and belief.  I am over eighteen (18) years of age and 

suffer no legal incapacity. 

2. I submit this declaration in support of the Motion to Intervene in 

Support of Respondent U.S. Environmental Protection Agency (EPA) by 

Appalachian Mountain Club (AMC) in challenges to EPA’s Greenhouse Gas 

Emissions Standards for Heavy-Duty Vehicles – Phase 3, 89 Fed. Reg. 29,440 (April 

22, 2024) (the “Final Rule”). The Final Rule establishes new, performance-based 

emissions standards for greenhouse gases (GHGs) from new heavy-duty vehicles 

that phase in starting in model year 2027 and continue through at least 2032. 

3. I am the President and Chief Executive Officer for the Appalachian 

Mountain Club.  I have worked at AMC since January 2023.  In my current role, I 

oversee key strategic programs at AMC, as well as day-to-day operations.  My 

role requires me to be familiar with the organization’s structure, function, 

purpose, and membership. 

4. The Appalachian Mountain Club is a nonprofit corporation under 

section 501(c)(3) of the United States Internal Revenue Code organized under the 
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laws of the Commonwealth of Massachusetts that is dedicated to promoting the 

protection, enjoyment, and understanding of the mountains, forests, waters, and 

trails of America’s Northeast and Mid-Atlantic regions. In furtherance of those 

purposes, AMC has long advocated for policies and programs to protect and 

enhance environmental quality in the Northeast and Mid-Atlantic outdoors, 

including air quality and addressing climate change. Our membership of outdoor 

recreationists is impacted by ozone pollution, both physically in lung function and 

in their experience of scenic views compromised by smog, a mix of ozone and 

haze pollution. Outdoor spaces and activities are impacted by the consequences of 

climate change with reduced and unreliable snow seasons, intense rainfall events 

eroding treadways and damaging trail infrastructure, and increases in stagnant 

heat waves that worsen air quality. 

5. AMC regularly maintains membership records that include the 

address of each member. These records are regularly updated to add new 

members, reflect address changes, and remove the names of persons who are no 

longer members. AMC has over 100,000 members and advocates who reside in 

every state across the U.S., including Virginia, Maryland, District of Columbia, 

Delaware, Pennsylvania, New Jersey, New York, Massachusetts, Rhode Island, 

Connecticut, Vermont, New Hampshire, Maine, and states more distant from the 
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Northeast and Mid-Atlantic, including Florida, California, North Carolina, and 

West Virginia. 

6. AMC members use and enjoy many of the national and state parks 

and forests in these states for hiking, climbing, paddling, wildlife watching, 

skiing, aesthetic enjoyment, and other forms of recreation. For example, areas 

used and enjoyed by AMC members for these purposes include the Delaware 

Water Gap National Recreation Area, the White Mountain National Forest, 

Gateway National Recreation Area, Cape Cod National Seashore, Shenandoah 

National Park, Acadia National Park, Rock Creek National Park, the Mid-Atlantic 

Highlands region, the Appalachian National Scenic Trail (AT), the New England 

National Scenic Trail, and many other state and national parks and forests. In 

addition, AMC and our member volunteers maintain sections of the AT in 

Pennsylvania, Connecticut, Massachusetts, New Hampshire, and Maine. Our 

member volunteers also maintain the New England National Scenic Trail, which 

passes through the Springfield and Holyoke region in Massachusetts. Areas such 

as these are all in danger because of a hotter climate bringing flooding, more 

intense storms, drought, wildfire, rising sea levels, and warmer ocean waters.   

7. We at AMC speak out for clean air and climate policies backed by 

science. As the oldest conservation and recreation organization in the nation, 
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nearing our 150th year in 2026, we have worked for decades for strong federal 

policies aimed at improving the public’s health and welfare. AMC has long 

advocated in support of the Clean Air Act, including as a tool to combat climate 

change. 

8. AMC has members throughout the country who are subject to the 

impacts of climate change. Our members will be put further at risk without the 

greenhouse gas emissions reductions from EPA’s Final Rule.  

9. AMC’s support of the Final Rule has its basis in scientific research 

that shows that human activities––particularly, in the United States, the burning 

fossil fuels to power vehicles––are emitting billions of tons of carbon dioxide 

each year. Carbon dioxide emissions from the U.S. transportation sector 

contributes to the effects of climate change, including warmer temperatures that 

lead to the formation of ground level ozone, and heat waves and drought that lead 

to wildfires. These emissions accumulate in the atmosphere, trapping heat and 

changing the climate. Research shows that this creates conditions that increase the 

risk of harm to human health, especially for people with lung disease. For 

example, higher temperatures in the summer cause higher concentrations of 

ground level ozone, and climate change also makes the ozone season longer as 

well as more intense. Additionally, high levels of widespread particulate matter 
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occur due to wildfires, which are more intense and happening more often due to 

hotter dryer conditions in certain areas of the country.  

10. I understand from AMC’s own research and that of others that 

exposure to these pollutants impairs lung function in even healthy individuals 

working or recreating outside. These pollutants also increase the risk of 

developing respiratory illnesses, increase the likelihood that existing respiratory 

conditions will worsen, and can increase the risk of premature death, among other 

serious harms. These changes are affecting AMC members and supporters, and 

their family members, across the country. 

11. The AMC has members throughout the country who are over age 65, 

who have children under age 18, or who exercise or work outdoors. Research 

warns that climate change is expected to increase the risk of harm to these 

individuals who are most vulnerable to exposure to air pollution. 

12. I believe the Final Rule will have a positive effect on our climate, as 

it will lead to critical emissions reductions in the transportation sector. For all the 

foregoing reasons, I support the Final Rule and AMC’s intervention to defend it. 
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I declare under penalty of perjury that the foregoing is true and correct. 
 
Executed this 24th day of April 2024. 
 
 

 
 
Nicole Zussman 
President & CEO 
Appalachian Mountain Club 
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