June 12, 2026
VIA ELECTRONIC AND CERTIFIED U.S. MAIL

Lee Zeldin, Administrator

Office of the Administrator

U.S. Environmental Protection Agency

Room 3000, WJC South Building

1200 Pennsylvania Ave., N.W.

Washington, D.C. 20460

Certified Mail # 9589 0710 5270 2165 9703 62

Aaron Szabo

Assistant Administrator

Office of Air and Radiation

U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N.W.

Washington, DC 20460

Certified Mail # 9589 0710 5270 2165 9703 55

RE: Notice of Intent to Sue to Compel Agency Action on Petitions for Reconsideration of the
Rescission of the Greenhouse Gas Endangerment Finding and Motor Vehicle Greenhouse
Gas Emission Standards Under the Clean Air Act

Dear Administrator Zeldin and Assistant Administrator Szabo:

The undersigned parties respectfully give notice under 42 U.S.C. § 7604 and 40 C.F.R.
part 54 of their intent to sue Administrator Zeldin and the Environmental Protection Agency
(EPA) to compel agency action on the Petitions for Reconsideration (Petitions) submitted to EPA
on April 1, 2026 (State and Local Government Petition, attached as Exhibit A); April 14, 2026
(Zero Emission Transportation Association Petition, attached as Exhibit B); April 15, 2026
(American Public Health Association, et al. Petition, attached as Exhibit C); and April 16, 2026
(Service Employees International Union Petition, attached as Exhibit D). The Petitions request
that the agency “convene a proceeding for reconsideration of the rule,” 42 U.S.C.

§ 7607(d)(7)(B), entitled Rescission of the Greenhouse Gas Endangerment Finding and Motor
Vehicle Greenhouse Gas Emission Standards Under the Clean Air Act, 91 Fed. Reg. 7686 (Feb.
18, 2026) (Rescission). Petitioners expect EPA to act on the Petitions promptly, for the reasons
set forth below. Nevertheless, as to each of the respective Petitions, if EPA continues its failure to
act, each undersigned Petitioner intends to sue Administrator Zeldin and EPA in the U.S. District
Court for the District of Columbia for EPA’s unreasonable delay in acting on that Petition after
the notice period in 42 U.S.C. § 7604(a) has passed.

EPA must act on the Petitions. The Clean Air Act mandates that “the Administrator shall
convene a proceeding for reconsideration of the rule” at issue if certain prerequisites are met. 42
U.S.C. § 7607(d)(7)(B). The Petitions explain why those prerequisites are met, but even if EPA
disagrees, the agency has a duty to conclude the matter presented to it within a reasonable time. 5



U.S.C. § 555(b). Indeed, to claim otherwise would undermine bedrock administrative law
principles and allow EPA to circumvent notice-and-comment requirements. Here, Petitioners
seek to hold EPA accountable for substituting a wholly new methodology in the Rescission
without ever subjecting those data and assumptions to public comment. EPA cannot attempt to
escape scrutiny and insulate its illegal action from court review by simply refusing to resolve the
Petitions.

It is Petitioners’ expectation that EPA will act on the Petitions promptly, consistent with
the D.C. Circuit’s April 22, 2026, order in American Public Health Association v. EPA, D.C. Cir.
No. 26-1037 (and consolidated cases), ECF # 2169939. In that proceeding, Petitioners requested
that the Court defer a call for merits briefing proposals to give EPA time to respond to the
Petitions, and the Court granted a deferral. /d. Accordingly, Petitioners anticipate EPA action on
the Petitions will be promptly forthcoming and reserve their rights to pursue further relief in the
D.C. Circuit if it is not.!

EPA’s delay in acting on the Petitions is patently unreasonable. The Petitions raise a
straightforward, discrete, and glaring defect introduced in the final Rescission: EPA’s reliance on
new methodologies, data, and assumptions to support the Rescission’s “futility” argument and
other justifications, which were never made available for public comment. In the proposed rule,
EPA relied on a draft report written in secret in less than two months by five handpicked climate
skeptics—the Department of Energy’s “Climate Working Group”—to argue that regulating U.S.
motor vehicle emissions had no meaningful impact on climate change. But after a court deemed
the Climate Working Group unlawful, EPA decided to introduce newly generated results of four
models for estimating emissions inventories and changes in global temperatures and sea level
rise caused by those emissions. EPA ran those four models using inputs and assumptions newly
chosen by the agency and never exposed to public scrutiny. 91 Fed. Reg. at 7729. EPA relied on
“the results of [this] modeling” for its determination of futility, which the agency then leveraged
in support of the Rescission in EPA’s statutory authority, major questions, and reasonableness
rationales. /d. at 7692, 7711. By introducing and relying upon that new methodology for the first
time in the final rule, EPA deprived Petitioners and the public of the opportunity to comment on
the evidence cited by EPA in support of multiple, purportedly independent justifications for the
Rescission. Accordingly, the Petitions each make a single, well-defined request to take notice and
comment.

Rather than promptly acting on those requests, however, EPA has simply declined to act
at all. Deciding those requests does not require months of study and deliberation. Instead, EPA
need only decide whether the late substitution of new data and methodology undergirding all of
the Rescission is a matter of central relevance to the outcome of the rule. 42 U.S.C.

§ 7607(d)(7)(B). That simple yes-or-no decision must be made upon reasoned consideration,
which requires some time—but certainly not more time than EPA needs to decide whether to

! Petitioners separately reserve the right to argue in American Public Health Association v. EPA,
D.C. Cir. No. 26-1037 (and consolidated cases), that EPA “unreasonably delay[ed] the
completion of reconsideration” or a decision on the Petition and unlawfully failed to conduct
notice and comment on the issues raised therein. Mexichem Specialty Resins v. EPA, 787 F.3d
544, 553 (D.C. Cir. 2015).



appeal a district court decision, Fed. R. App. P. 4(a)(1)(B), or file a brief in opposition to a
motion, Fed. R. App. P. 27(a)(3)(A). The sixty days EPA has had since April 1 is by any rule of

reason more than sufficient.

The Administrator has said that the Rescission is the most significant action EPA has ever
taken. If EPA believes the Petitions do present an issue of central relevance to that action, it is
untenable for EPA to maintain that it has higher priorities than responding to these Petitions. And
if EPA believes the Petitions do not present such an issue, there is no reason why EPA cannot
promptly say so, to clear the way for judicial review of all issues related to this rule—review
that, according to EPA itself, should proceed apace in the D.C. Circuit. ECF # 2165141, at 2, 5,
Am. Public Health Ass’n v. EPA, No. 26-1037 (D.C. Cir. Mar. 23, 2026).

Dated: June 12, 2026

(attachments)
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VICKIE L. PATTON
PETER ZALZAL

ALICE HENDERSON
STEPHANIE JONES
RYLAND SHENGZHI LI
Environmental Defense Fund
2060 Broadway St., Ste. 300
Boulder, Colorado 80302
(303) 447-7214
VPatton@edf.org
PZalzal@edf.org
AHenderson@edf.org
SJones@edf.org

RyLi@edf.org

Counsel for Petitioner Environmental
Defense Fund

/s/ Rachel Heron
RACHEL HERON
JOSEPH BRAU
DAVID DONIGER
JULIA FORGIE
MEREDITH HANKINS
ATID KIMELMAN
GAVIN McCABE
GLENDA VALDEZ
ABIRAMI VIJAYAN
Natural Resources Defense Council
1152 15th Street NW, Ste. 300
Washington, D.C. 20005
(202) 836-9329
RHeron@nrdc.org
JBrau@nrdc.org
DDoniger@nrdc.org
JForgie(@nrdc.org
MHankins@nrdc.org
AKimelman@nrdc.org
GMccabe@nrdc.org
GValdez@nrdc.org
AVijayan(@nrdc.org

Counsel for Petitioner Natural
Resources Defense Council

Additional counsel for Petitioners in Case No. 26-1037 are listed below




/s/ Tsuki Hoshijima
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STATE OF MICHIGAN
DANA NESSEL
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PETER SURDO

CATHERINE RIOS-KEATING

RYAN PESCH

Special Assistant Attorneys General

Office of the Minnesota Attorney
General

445 Minnesota Street, Ste. 600

St. Paul, MN 55101

(651) 757-1244

peter.surdo@ag.state.mn.us
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CHARITY R. CLARK
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SAM STRATTON

Assistant Attorneys General
Office of the Attorney General
109 State Street

Montpelier, VT 05609

(802) 828-3186
Hannah.Yindra@vermont.gov
Sam.Stratton@vermont.gov

STATE OF WASHINGTON
NICK BROWN
ATTORNEY GENERAL

/s/ Christopher H. Reitz
CHRISTOPHER H. REITZ
ALEXANDRIA K. DOOLITTLE
SARAH M. REYNEVELD
Assistant Attorneys General
Office of the Attorney General
P.O. Box 40117

Olympia, Washington 98504-0117
(360) 586-6770
Chris.Reitz@atg.wa.gov
Alex.Doolittle@atg.wa.gov
Sarah.Reyneveld@atg.wa.gov

11

COMMONWEALTH OF VIRGINIA

JAY JONES
ATTORNEY GENERAL

/s/ Tillman J. Breckenridge

TILLMAN J. BRECKENRIDGE

Solicitor General

202 N. 9th Street

Office of the Attorney General of
Virginia

Richmond, VA 23219

(804) 786-2071

SolicitorGeneral(@oag.state.va.us

STATE OF WISCONSIN
JOSHUA L. KAUL
ATTORNEY GENERAL

/s/ Gabe Johnson-Karp

GABE JOHNSON-KARP
Assistant Attorney General
Wisconsin Department of Justice
17 West Main Street

Post Office Box 7857

Madison, WI 53707-7857

(608) 267-8904
Gabe.Johnson-Karp@wisdoj.gov




THE DISTRICT OF COLUMBIA
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