
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

AMERICAN FREE ENTERPRISE 
CHAMBER OF COMMERCE, et al., 

Petitioners, 
v. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

No. 24-1209 
(consolidated with 
No. 24-1129) 

PETITIONERS’ NONBINDING STATEMENT OF ISSUES 

Pursuant to the Court’s June 18, 2024 order, Petitioners raise the 

following issues in their challenge of “Greenhouse Gas Emissions 

Standards for Heavy-Duty Vehicles—Phase 3,” published in the Federal 

Register at 89 Fed. Reg. 29,440 (Apr. 22, 2024): 

1. Whether the Final Rule should be reversed because it exceeds

EPA’s statutory authority under Section 202 of the Clean Air Act, in-

cluding because EPA lacks clear congressional authorization under the 

major-questions doctrine; 

2. Whether the Final Rule should be reversed because it is arbi-

trary, capricious, and contrary to law, because EPA failed to consider 
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upstream emissions, relied on a flawed cost-benefit analysis, and failed 

to reasonably consider and explain important aspects of the issue. 

Petitioners reserve their right to modify this statement of issues, 

as well as to raise these and other issues. 

Dated: July 18, 2024 
 
 

JEFFREY B. WALL 
MORGAN L. RATNER 
SULLIVAN AND CROMWELL LLP 
1700 New York Avenue NW 
Washington, DC 20006-5215 
(202) 956-7500 
wallj@sullcrom.com 
 
Counsel for Diamond 
Alternative Energy, LLC  

 
MATTHEW W. MORRISON 
SHELBY L. DYL 
PILLSBURY WINTHROP SHAW 
PITTMAN LLP  
1200 Seventeenth Street NW 
Washington, DC 20036  
(202) 663-8036  
matthew.morrison@  
pillsburylaw.com  
shelby.dyl@pillsburylaw.com 
 
Counsel for the Indiana Soybean 
Alliance, Iowa Soybean Associa-
tion, Minnesota Soybean Growers 
Association, North Dakota Soy-
bean Growers Association, Ohio 

Respectfully submitted, 
 
/s/ Michael Buschbacher 
MICHAEL BUSCHBACHER 
LAURA B. RUPPALT 
BOYDEN GRAY PLLC 
801 17th St. NW, #350 
Washington, DC 20006 
(202) 955-0620 
mbuschbacher@boydengray.com 
 
Counsel for American Free Enter-
prise Chamber of Commerce, ICM, 
Inc., and Diamond Alternative 
Energy, LLC 

 
BRITTANY M. PEMBERTON 
BRACEWELL LLP 
2001 M Street NW 
Suite 900 
Washington, DC 20036 
(202) 828-1708 
brittany.pemberton 
@bracewell.com 
 
Counsel for Diamond Alternative 
Energy, LLC 
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Soybean Association, South Da-
kota Soybean Association, and Di-
amond Alternative Energy, LLC 

  

USCA Case #24-1209      Document #2065452            Filed: 07/18/2024      Page 3 of 4



 
 
 

CERTIFICATE OF SERVICE  

I hereby certify that I filed the foregoing through the CM/ECF sys-
tem, which will send a notice of filing to all registered CM/ECF users. 

 
  

Dated: July 18, 2024    
 

Respectfully submitted, 
 
/s/ Michael Buschbacher 
Michael Buschbacher 
Counsel for American Free Enterprise 
Chamber of Commerce, ICM, Inc., and 
Diamond Alternative Energy, LLC 
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