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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

STATE OF TEXAS,
Petitioner,

V.

UNITED STATES
ENVIRONMENTAL
PROTECTION AGENCY AND
MICHAEL S. REGAN,
ADMINISTRATOR, UNITED STATES
ENVIRONMENTAL PROTECTION
AGENCY

Case No. 24-1100
(consolidated with No. 24-1087)
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Respondents.
TEXAS’S NONBINDING STATEMENT OF ISSUES

In accordance with this Court’s Order issued on April 30, 2024,
Petitioner, the State of Texas, submits this Nonbinding Statement of
Issues concerning the final agency action of the United States
Environmental Protection Agency (“EPA”), entitled “Multi-Pollutant
Emissions Standards for Model Years 2027 and Later Light-Duty and
Medium-Duty Vehicles” and published at 89 Fed. Reg. 27,842 (April 18,
2024) (“Final Rule”). Texas raises the following issues:

1.  Whether the Final Rule exceeds the EPA’s statutory authority

under the Clean Air Act.
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2. Whether the Final Rule is arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law because the EPA
failed to provide a reasoned explanation for its decision or to consider an
1important aspect of the issue.

3.  Whether the Final Rule is arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law because the EPA
1ignored “upstream emissions” related to electric vehicles.

4.  Whether the Final Rule i1s arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law because the EPA
relied on a flawed cost-benefit analysis.

5. Whether the Final Rule is arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law because the EPA
failed to consider the harms and effects stemming from its decision.

Texas reserves its right to raise any additional issues in briefs to be

filed in this case.
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Respectfully submitted,

KEN PAXTON AARON L. NIELSON
Attorney General of Texas Solicitor General of Texas
BRENT WEBSTER /s/ Lanora C. Pettit

First Assistant Attorney General LANORA C. PETTIT
Principal Deputy Solicitor General

J. ANDREW MACKENZIE
Office of the Attorney General WESLEY S. WILLIAMS

P.O. Box 12548 (MC 059) Assistant Attorneys General
Austin, Texas 78711-2548
Tel.: (612) 936-1700 Counsel for Petitioner the State of
Fax: (5612) 474-2697 Texas

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was
electronically filed on May 30, 2024, with the Clerk of the Court using
the CM/ECF system, which will send a notification to the attorneys of
record in this matter who are registered with the CM/ECF system.

/s/ Lanora C. Pettit
LANORA C. PETTIT




