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Three Different Visions for Utility Systems

System is state owned
System is a “natural
monopoly” of single
set of infrastructure
Democratically
managed

Goals besides

profitability

“Utility Consensus”

System is privately
owned

Still a “natural
monopoly”

Private owners design
& control their own
regulation

Requires political
influence to protect
against competition

Free Market Ideology

System (and its pieces) are
private owned

Eliminates “monopoly
ownership” but may not
remove “natural
monopoly” of single
infrastructure

Prices are set by abundant
competitive firms
(theoretically)

Very little to no
government oversight

Source: The People’s Utility Commons curriculum was co-created by isaac sevier and Maria Stamas and licensed under a Creative
Commons Attribution-NonCommercialShareAlike 4.0 International license. http://creativecommons.org/licenses/by-nc-sa/4.0/



Typical PSC/PUC Responsibilities

e Setting just and reasonable utility rates and ensuring adequate and reliable service to
customers
Authorizing and overseeing investments in energy resources such as power plants

e Reviewing and approving utility’s energy resource plans including the development of
new customer programs

e Regulating private, investor-owned natural gas, electric, telephone, water and private
sewer companies

e Approving new developments/facilities



State of PUCs Today

Breakdown of Commissions by Type

Appointed Elected
Partisan L 10
Nonpartisan 39 0

Source: Who Holds the Power: Demystifying and Democratizing Public Utilities
Commissions from the Chisholm Legacy Project


https://thechisholmlegacyproject.org/wp-content/uploads/2022/11/Who-Holds-the-Power-1.pdf
https://thechisholmlegacyproject.org/wp-content/uploads/2022/11/Who-Holds-the-Power-1.pdf

Regulatory Commission Demographics

Who Holds the Power: Demystifying and Democratizing Public Utilities Commissions
from the Chisholm Legacy Project found that:

A significant majority — 65% — of Public Utility Commissioners identify as men
Six states have all-male PUCs

Nearly half of all states have PUCs with no commissioners of color

A mere 8 states have PUCs with more than one commissioner of color
Commissioners from several states have ties to fossil fuels - wielding significant
influence within one of the very industries they regulate


https://thechisholmlegacyproject.org/wp-content/uploads/2022/11/Who-Holds-the-Power-1.pdf

Obstacles to Engaging at PUCs

Lack of accessible notice and outreach to impacted customers and communities

Lack of translation of materials both for complexity and language

Costs associated with formal participation

Limited opportunities to offer feedback

Time investment required alongside other responsibilities

Arcane websites

Little to no technical assistance offerings

Lack of trust in a commission (regulatory capture), the system, and that outcomes will
benefit ratepayers



Understanding the
Regulatory Process



Typical Case Procedure pt.1

1. Filing: A utility company, consumer group, or other interested party files an application
or proposal with the public utilities commission. This could be a request for a rate
increase, approval of a new power plant, changes to services, etc.

2.  Notice: The commission provides public notice of the filed case, allowing interested
parties to intervene or provide comments within a specified period.

3. Discovery: The parties engage in a discovery process where they exchange relevant
data, documents, and information through data requests and responses.

4. Public Hearings: The commission holds public hearings during which the parties
present evidence, expert testimony, and arguments. Consumers also have an
opportunity to provide comments.



Typical Case Procedure pt.2

5. Briefs: After hearings, the parties file legal briefs summarizing their positions and
arguments.

6. Proposed Decision: Commission staff or an administrative law judge issues a
proposed decision or recommended ruling on the case.

7. Comments on Proposed Decision: Parties have a chance to file comments and
exceptions to the proposed decision.

8. Final Decision: The commissioners review the entire record and issue a final decision,
either accepting, modifying, or rejecting the proposed decision.

9. Potential Appeals: Parties may have the option to request a rehearing or appeal the
final decision to a state court if they disagree with the outcome.



Submit petition to the
commission.

The commission audits the
request and supporting
documentation.

Other parties audit and
review the utility's materials,
voicing concerns or
requesting more
informaiton.

The commission invites
customers and the public to
ask questions or comment
on the petition.

The utility formally presents
the case to the commission
through testimony.
Commission staff and
interveners also file their
case through testimony.

The utility provides the
most current information for
the commission's
consideration.

The utility resolves as many
issues as possible. Any
unresolved issues are
addressed in a formal
hearing before the
commission.

The commission issues a
formal ruling. The utility
may then implement the

program.

Source: US DOE Alternative Fuels Center


https://afdc.energy.gov/laws/utility-examples#/utility

Regulatory Terminology



Procedural Terms

Advanced Submission: any requirement for an applicant to notify designated people and
entities before a filing is submitted to the Commission. Advance submission requirements
vary depending on the type of case.

Investigation: typically a formal and comprehensive proceeding initiated by the Commission
to review an issue (or complaint or allegation) that involves one or more utilities.

Inquiry: a less formal proceeding initiated by the Commission typically to gather information.
The formal rules of adjudicatory proceedings do not apply. If after gathering information the
Commission wishes to take an action, it may open an adjudicatory proceeding or rulemaking.

Rulemaking: The Commission seeks comment on a proposed rule or rulemaking
amendments that have general applicability to more than one utility or entity. Rulemakings
are less formal than adjudicatory proceedings.



Procedural Terms

Docket: A commission organizes all its actions into dockets. Each docket is identified by a
unique series of numbers and letters, making it easier to communicate about and track
records and actions associated with each docket.

Administrative Law Judge: The role of ALJs varies based on the specific procedures and
regulations of each state, but generally their responsibilities include:

1. Presiding over evidentiary hearings
2.  Managing the procedural schedule
3. Developing the evidentiary record
4. Issuing a recommended decision

Intervenor: Full party to the case with the right to submit testimony, participate in discovery,
cross-examine witnesses at hearings and make arguments to the Commission. To gain
intervenor status, one must file a Petition to Intervene that demonstrates that the party’s
rights, duties, privileges, immunities or other substantial interests may be affected by the

case.



Procedural Terms

Comment: A statement of your opinion about any issue that the Commission is deciding on. A
comment could include a recommendation about what the Commission should do, or answers
to questions asked in a public notice.

Public Hearings: Meetings that allow customers of a utility and other interested people to
share their comments on a pending case. The Commission typically schedules public
hearings in the service territory of the utility.



What Is Testimony?

Written or oral questions and answers about any topic or issue
relevant to the utility’s request to raise rates.



| want to be a part of storytelling
that educates people and awakens
3 sense of compassion in other
people to the kind of people they
don’t encounter in their daily lives
very frequently. -Kelly McCreary



R. 701 Lay Witness

If a witness is not testifying as an expert, testimony in the form of an opinion is limited to one
thatis:

(@) rationally based on the witness’s perception;

(b)  helpful to clearly understanding the witness’s testimony or to determining a fact in
issue; and

(c) not based on scientific, technical, or other specialized knowledge within the scope of
Rule 702.



R. 702 Expert Witness

A witness who is qualified as an expert by knowledge, skill, experience, training, or
education may testify in the form of an opinion or otherwise if:

(a)

()

(c)
(d)

the expert’s scientific, technical, or other specialized knowledge will help the trier of
fact to understand the evidence or to determine a fact in issue;

the testimony is based on sufficient facts or data;

the testimony is the product of reliable principles and methods; and

the expert has reliably applied the principles and methods to the facts of the case.



R. 703 Bases of an Expert

An expert may base an opinion on facts or data in the case that the expert has been made
aware of or personally observed. If experts in the particular field would reasonably rely on
those kinds of facts or data in forming an opinion on the subject, they need not be admissible
for the opinion to be admitted. But if the facts or data would otherwise be inadmissible, the
proponent of the opinion may disclose them to the jury only if their probative value in
helping the jury evaluate the opinion substantially outweighs their prejudicial effect.



R. 602 Need for Personal Knowledge

A witness may testify to a matter only if evidence is introduced sufficient to support a finding
that the witness has personal knowledge of the matter. Evidence to prove personal
knowledge may consist of the witness’s own testimony. This rule does not apply to a
witness’s expert testimony under Rule 703.



Types of Cases



MINNESOTA PUBLIC UTILITIES COMMISSION
RATE CASE PROCESS

*+ Rate increase petition submitted

Rate Case

Case referred to the Office of
Administrative Hearings

determine the amounts to charge customers to
recover the cost incurred in providing electricity and
natural gas service by regulated utilities.

TIME FOR
PUBLIC
COMMENTS

Public hearings

Evidentiary hearings

o Legal briefs filed

Judge's recommendation
and report

*> PUC final decision

A general rate case is the formal process used to & @ Ll s

@ Applicant @ PUC (@ Department of Commerce, Office of Administrative Hearings
ffice of Attorney General, Intervenors

MY MINNesOTA

PUBLIC UTILITIES COMMISSION mn'gOVIPUC



Integrated Resource
Plans (IRP)

“Utility integrated resource plans (IRPs) have
historically been tools for utilities and regulators to
determine the portfolio of generation and
demand-side resources that can meet projected peak
and energy demand over the next 10 to 30 years at
least cost, while mitigating risk and meeting policy
objectives. The outputs of the plan are intended to
inform a utility’s resource procurement, power
purchasing, and program decisions — driving
accountability toward a portfolio that results in
affordable rates and maintains a safe and reliable
grid.”

— Reimagining Resource Planning

Options to enhance resource planning

Integrate resource,
transmission, and
distribution planning

Update assumptions for
distributed energy

resource (DER) adoption
and demand-side value

Use all-source Comprehensive

solicitations in

planning

Accurately represent
emerging resources
ELGRGIETAVEIIT

Meaningfully
engage stakeholders

Source: RMI

Update approaches to
planning for reliability

Account for carbon
emissions and
decarbonization
targets

Allgned Analyze air quality
and health impacts

Include affordability, jobs,
and environmental justice

Prioritize
transparency




Figure 2: Elements of an IRP Development Process

Utility IRP Analysis Stakeholder Engagement
A
Forecast demand and screen resources e Stakeholders may directly engage
with their utility to influence planning
Identify goals and regulatory requirements N o
e Utility may host an official stake-
Develop candidate resource portfolios holder process to gather input
e Stakeholders might publicly comment
Compare portfolios on the plan in media
Solaetpottiolios o S.takeholders may become intervenors
in regulatory review process
Submit preferred portfolio to commission l

Regulatory Review

= & o=m K

IRP Filed Discovery Testimony/ Rebuttal/ Hearing(s) Order
Comments Reply

2
E

Note: This graphic shows a generalized example of the IRP development process. It does not capture all the variations
of analysis, review, or stakeholder engagement, nor the iterations between steps. In this graphic, the regulatory review

processes illustrated reflect states in which the regulator has a high level of regulatory oversight. Source: IRP Support
Package from American

Cities Climate Challenge



Certification of Public Convenience and
Necessity (CPCN)

A Certificate of Public Convenience and Necessity (CPCN) proceeding is a regulatory process that
public utilities commissions use to review and approve major utility infrastructure projects or
service expansions proposed by regulated utilities.
1. Application
Need Demonstration
Impact Assessments
Public Input
Evidentiary Hearings
CPCN Decision

ok wnN



Tools to Make Your Case



Existing Data Sources

US Census Bureau: Household Pulse Survey

US Energy Information Administration: Residential Energy Consumption Survey
(RECS)

US Department of Energy: Low-Income Energy Affordability Data (LEAD) Tool
Ballotpedia: State executive offices list commissioners

State energy offices, state environmental agencies, and PUC sites: data shared will
vary

Utility websites: general customer size; some host outage maps; workshop materials
Local nonprofits and ratepayer advocates: white papers, reports, testimony
Federal Energy Regulatory Commission: Online library includes case records

US Environmental Protection Agency: EJScreen

Federal Emergency Management Agency: National Risk Index



Existing Data Sources Cont.

e Independent research reports, feasibility studies, and cost-benefit analyses from
academic institutions, think tanks, or consultancies
Public comments and stakeholder input

e Energy modeling and forecasting tools like those from the National Renewable Energy
Laboratory NREL and other private companies can



Generating Data

Independent research and modeling

Commission studies

Host community listening forums or stakeholder meetings

Conduct community surveys and public opinion research

Encouraging and driving turnout at public comment opportunities

e Access campaign finance and lobbying disclosures to bring relationships out of the
dark

e Social and tradition media to raise awareness and welcome more voices into the

conversation



Questions?



Cohort Reminders and Updates

e Please submit your project proposal form if you have not done so and a certification
team member will reach out to you soon about offering project support

e You can expect to hear from your assigned project support team member around twice
a month, with meetings scheduled on an as-needed basis

e We are also thinking through how cohort members can present on their final projects
o  Short presentations
o  Videos
o  Blogs?
e Lavannya will be offline from the 17th through the 21st so if you need anything please
reach out to the rest of the certification team



